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IN THE CEﬁTRAL ADMINISTRATIVE TRIBUNAL ,HYDERABAY BENCH

AT HYDERAEAD,

L

0.A.No, 678/96.

11,1997.

Date of decision: April

Between:
A A,.Narasimha Murthy. . Applicant.
And

1. The Comptroller and Auditor
General of India, No.10,Bshadurshah
Zafar Marg, New Delhi.

2. Accountant General, Audit II,
' Saifabag, Hyderabad.

3. Principal Accountant General,

audit I, Saifabad, Hyderabad, Respondent.,

Counsel for the Applicant: Sri P.B.Vijaya Kumar.

Counsel for the respondents: sri G.Parameswhara Rao.

JUDGMENT ;

(by Hon'ble Sri R, Ranga Réjan,Member(A)4

Heard Sri P,B,Vijaya Kumar, learned counsel for the

applicant and Sri G.Parameswara Rao, learned coursel for the-

Yesporndents.

The applicant is an Assist,nt Audit Officer (Commercial).

He had passed the ICWAI Final Examination held in December, 1595

and he was declared to have passed in that Examinatign in

December, 1995 as per the Certificate issuved by the Institute

of- Cost and Works Accounts of India. The applicant!by his
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ed 30==-4--1996 (Annexure A-IT to thefo.A )

fepresentation dat

ncre-

r
f

reguested the Authorities for releasing the advance i

ments for passing ICWAI Fipal Examination {nstead of lumpgum

amount That representation Wa$ re jectéd by the iqpugn d

. rr n
Memo NO.AG(AU)-II/Admn./U.III/96-97 dated 20-—5--19?6(A nexure 5-3

to the 0.5.) in the impugned Memo, the applicant was pdvised

to submit the Photc copies of pass certificate of ICWAL final
[

t

n and Marks Sheet in duplicate along wiﬁh the original

t

examinatio

documents to Administrative Section for verificafion nd for

taking necessary action. It is stated that the certificates

asked for werc not sent by the applicant, He w.s also informed
by that impugned Memo that he is entitled for lumpsum grant

only for acguiring the ICWAI gualification as g provided forx

in the impugned Circular No. NCE-03/96 dated 54-- -=1996 (Armexur

to the C,A.)

in terms of the earlier order datéd 7—-9-;198 (Annexut

the 0.2,)
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‘with retrospective effect from 31--1--199%5 -5 the Fresi

(1]
tad
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A reply has heen filed by the respondents in twis

centjve Scheme for acquiring higher qualification was i

with the sanction of the President by Office Memorandum

No.1/2/89-Estt.(Pay-1) ¢ated 3i-~1--1995, Even though

Memorandum was received by the lst Respondent, the inte

Circular was issued on 24-1-1996 after obtaining some ¢

cations.

Order wzs issusd alreaody on 31-1-1985. The respondent

State that the applicant having passed the ICWAI final
nation later thamp 31-1-1995, hé cannot claim the incent]
as per the earlier order dated 7--9--1987. They state
the earlier Order No,178-FC)COORD)1-87 Gated 7th Septr.
(Annexure A-IV to the @.A,,)is only an executive order
has been rcplaéed by the Fresidential Order dated 31-1-

that the applicant is entitled to the incentive only in

dccordance with the Presidential Order.
The learnsd counsel for the respondents also sub

that Administrative instructions can ké ;ssued retrospeg

I have no doubt in my mind that Administrative Irstruct
can be issued retrospectively provided they do not take

away the accrved rights of the employees concerned.

[

The respondents submit that the lumpsum in-

s sued
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It is a settled law that accrued rights cannot b&

withdraw

effect. In the present case, the payment of lumpsum amou

Was issued by the Orcder dated 24-1-1996 with retrospectiv

effect from 31=1=-196%, Wnen the Presidential Order was

on 31--1--15695, it is pot clear why an interim order cou
not have been issued immediately after 31-1-1995 pending

clarification in this connecticn. The clarification re

later could have been issued in continuation of the inte
1ssued jmmediately after the introduction of the Scheme

Pregidentkal Crder dated 31--1--1995,

The lezrned counsel for the Respondents submits

it was not considered very essé€ntial to issue &ny interi

order after receipt of the Presicdential Order dated 31-1

as the Presidential Order was also Gazetted. It is not

for everybody to know what is Gazetted in the Gazétte,

for the Departmental Authorities to inform all concerned

extart instructions by a Departmental Circular. That De

mental Circular can be amplified later if required, The

respondents cannot wait to cleer all the doubts and issu
' Cix
Circular later with retrospective effect if that latter/
. Cﬂbﬁmﬁft
retrospective effect is going to depurture scme of the a
to be held

It has, therefore,

N

rights of the employees,
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the Order issued on 24--1.-1996 can have only prospectis

effect and will come into force orly from that day onwar

As the applicant has passed ICWAT Examination muwk in

December,1995 earlief to the issue of the Order dated 24

av
w

re

ds.

-1-1996,

he is e)igible tc et the incentive as previded for in the

Circiilar dated 7--9--1987, Fowever, the regspondents aps
free to chtain the necessary options from the applicant

cthers with regard to the Scheme to be followéd in theiz
cases if gk those employees had passed the ICWAI Examing
betveer 31--1--1995% and 24--1--19%6, Before granting t
relief to the applicant herein as directed above, he shg

be asked to submit the certificates as called for in the

letter dated 20--5--1996,

of.

885,

With the cbove directions, the 0.2., is disp

No ¢osts,

(R RANGARAJAN)
MEMBER (&)

Date: 11th April, 1956,
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Copy to:

1. The Comptroller and Auditor Gensral,
General of Indiap No.10, Bahadurshah

Zafar Marg, New Dslhi,

2. Accountant General, Audit II,
Saifabad, Hydersbad,

3, Principal Accountant Gensral, Audit-I,
Saifabad, Hyderabad,. 1
4, One copy b Mr.P.B.Mijaya Kumar, ﬂdwocate,CAT,Hyderabadp

5, One copy to Mr.G.Parameswara Rab, Addl.CGSC,CQT,HyderBFad.

6. One copy to D.R(A), CAT,Hyderabad. |

7. One duplicats copy.
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