THE HCN'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JuD

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BEKC

AT HYDERABAD
ok ok

C.A.670/%6, Dt,ef Decisien

Sri. T.E.Shubhakar - .. Appliicant.
Vs

1. The Unien of India, rep. by
its Secretary te the Min, ef
Railways, New Delhi.

2. The General Manager,
SC Rly, Rail Nilayam,
Sec'bad,

3, The Divisiensl Rly.Manager,
SC Rly, Vijayavada.

4, The Sr.Divl,Sic¢nal and Telecemmunicatiens
Engineer (Sr.DSTE) Censtructien, SC Rly,
BzA Vigayawaca.

5. The Aest.Persennel Officer {c&C)
Divl.Rly, Manager's COffice
(Persernel Branch), SC Rly,
Vijayawa'a.

6. The Sr.Divl.Persennel Officer,
SC Rly, BZA Vi jayawada.
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Counsel_fmr the regpeondents
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THE HONIBLE SHRE R. RANGARAJAN : MEMBER (ADMN.)
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CRDER

ORAL CRDER (FER HON'BLE SHRI R. RANGARAJAN : MEMBER| (ADMN.,)

Nene fer the applicent, Heard Mr.V,Rajeswkra Rae,

learred counsel for the respondents, As this CA wap filed iIn
the year 1996, the CA js dispesed of under Sectien 15(1) ef

the CAT (Precedure) Rules, 1987,

. The applicent was engaged as Casual Labour|Electrical

R

Signal Mainteiner on daily waqges under E-4 in the yé¢ar 1979,

The applicant has bheen verking eversince continueusly and in the
Octoher, 1980 he received 1/30th rate as his tetal remuneration
and his pay was fixed en 1/30th of the scale of ray) He was
conferred upen tempcrary status w,e.f.,, January, 19#4. The
applicant c@mplain%g that in the year 1989, 1990, 1991 and 1%92
there were recruitments fer the post of ESM against [the direct
recruitment gqueta ef 25%, He further adds even though he was
pessessing the necessary qualificaticn he was not callled avan
theuch his juniors were called,
i. The applicant is only a temporary status cafual labour.

Hence, considering him against the departmental‘quotf may net

]

arise, If he is agorieved by the action of the respendents in
not calling for him for the test against direct recriyiitment
guota as rer rule he sheuld have challenged the éame at that
time 1tself, Fence, his complajnte now is g not valid.

4, Ir February, 1923 the appiicanf was called for
screening for abserpticen as Khalasi in Group=-D in th§ scale of
pay of Rs,750-940/~. The applicant expressed his unwillingness
by his letter Sated 24-2-23 to bé absorbed as Khalasi., The
applicent was coentinued as témperary stztus ESM in tHe scale of
pay of ESM, Anather of fice order was issued on 16-11-85 ence

again fer absorbing the applicant as Khalasi in Grouprl in the
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scale of pay of Rs,750-940/- which is lewer to the p

of skilled category pest. The applicant submitteé

6)

ay scale

let ter

dated 1-12-25 {Apnexure-3} to R-4 expressing his un-fillingness

te be abserbed as Khalasi in Greup~D in the lewer p
| ‘

ﬂy ecale of

Rs. 750-240/~ and requested for continuing him as Temporary status -

ESM. It is stated that ne reply was given te his representatien,

He submitted another representstion dated 14-12-95
te R-3. That alse was not replied submits the appl
letter Na.B/?G/CN/P.676/C/2 dated 14-12-85 (Annexur
relieved him}and he i ne meore im the S&T Unit., Th
submits that;he has a long career withaut‘any cempl
hence postiﬁg him as a Greup-D staff in which he ne
is illegél.;‘ﬁe also submits that he sheuld be abso
Group~C duejt@ long length of his service in Group-
temporary sﬁatus positien.
5. Eaflier the applicant filed OA,58/96 in re
grievance spéﬁified in this CA. An interiﬁ order v

in that Ca en £-7-96 to the effect that the applics

centinued as temporary status ESM in the present ¢

(Annexure-4;
lcant, By
¢-5) R=4

¢ applicant
gints and

Ve r wérked
rbed in

)

i}though in
spect of his
as passed

nt sﬁ%if be

-sde provided

{rlad ' :
there 4€£WOIk and need teo continue him, The applirant submits

that the rQSandentg have not implemente@ that eorder till date,

When the séid OA came up for hearing on 3-4-96 the
sevght te ﬁove three MAs for impleading the Union
to rely upén certain case laws énd for a directior
ealaries. ‘But that On itself was disposed of on
permi

with a further permission to him te file a revised
!

02 makina necessary changes.

O

applicant

ef India ard

to rpay

3-4-96 granting

ssion to the applicant to withdraw the said $a.59/96 and

consolidated

Hepce he has filed this OA,

.o 4
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whe reby

-‘_"
64 This CA is filed te set aside the impugrjed order
Ne.R/P.564/V/Vel,V, dated 16-11-95 {fnnexure=2) eof R<45

the applicant was

screened and appeinted as Khalasi

#n S&T

Aepartment and alse the erder Ne.B/BG/CN/P.676/C/2 d#teé 14-12-25

(Annexure-5) whereby the applicant was reliefed en 30-11-95 issued

by R-4 and for a censequential directien te abserp the spplicant

permanently as ESM(Electrical srf Signal Maintainer)

cadre with his ﬁresent scale ef pay.

7.

The eperative pdrtion ef the interim erder XE reads

8.'-

< ‘
"he had/legitimate expectatien that he/witl
but the said legitimate expectatien was vielatead by
respandents and due te persenal preblems and suffey

financial preblems %Zceuld net jeind the Department

L

Q: -

whether a temperary atatus casual Xkeblest/can be re

" a& a permanent ESM ip the Railways.

10,

as well as by direct recruitment,
[2.8

for direct recruitment acs per the exteant rules ef

The premeticnal queta 1t teo be filled by the empl

lewer categery werking aéﬁKhalasi or in the semi-

1%

An ipterim erder was passed in this CA

"As an interim measure, it is directed
applicant shall be permitted te jein and take \
s Khalasi in the scale of Rs,750-840/- in term
Railway Marager's Officer Order Ne,S&T/5%/1955
(Annexure A-2),
the part ef the applicant is hereby cendened.
withoeut prejudice te his claim fer abserptien

1

gh}GrouP-C

At. 26=6-96,
as belew:-

that the

p his duties

ef Divisienalm
T

at, 16-11 'Suf_

The delay in respeonding te the said erder O

This shall be

in Greup~-C

with the benefit ef centinuity in that grade, which weould he

adjudicated later, The present erder shall he

subject te

+he gut coeme of this OA and future service benefits shall

Aepend entirely on the erders we will pass in

the said OA,®

Ir the rejeinder it is stated by the 4pplicant that

casdd [
made at

he .

»ermanent ESM,

the

'ing and

as Khalasi".

The main peint for censideratien In this OA is

ESM

rgqularised

The skilled pest ef ESM is filled by prometien

25% of the pest

reagular

are earmarke

the railwavs,
ees from the

illed pests,

'.5
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_The applicant is neither a reguler gemi=-skilled offlficial

per a2 regular Greup-D employee. He has rejected thqbffer

Having dene so, he cannot

of appointment as regular Khalssi. >

sxpect to get premoted against the promotional guotla.
11. But ne deubt, the applicént can appear for the

, % 4% posts
celectinn against the posts earmarkéd fer filling up,by the
direct recruitm@nt as and when the notification is issued fer
direct‘recruitment of ESM in the skilled category. | He can keep
a watch and then respond te the notificatfon for appeintment as
ESM when the notification is issued. He cannot aspire to get
reqularised in any other manner as ESM, But he hag a right te
be absorbed as regular Greup-D as that is the basig post for
appointment ijf;ailways and that is being dene by yay of
regularising the casual employees whether he is a rasual
employee in Greup-D or a casual empleyee in skillef category.
The applicant has been rightly given the regularisption ef

Group~L c¢n the basis of his number of days of serviice as caSual

empleyee: but for rezsens extracted above he refused the pesting
as Group~D, Hence, he has te wait for absorrptien [as ESM against
the direct recruitment guota as and when such a notificatien is
fasued for filling up the direct recruitment quetﬁ.
12, The applicant bad gtzted that in the year 1989, 1990,

1991 and 1892 he was net called for selecticn agapnst 25% queta.

This point has alreacy been answerred by us earlier., Herce,

there igho need to further eloberate on that poing. The
ﬂ).ﬂwa}'
applicant has net guoted anyLEOtificati@n calling| fer velunteer

for £illing up against the direct recruitment queofta of 25% ¥gAX

against which he was nol censidered aven theugh hk applied fer

the same. Hence, be has to wait and apply in acgerdance with

the rules. Even though an interim directien was |given in the

earlier CA.59/96 te continue tim es Casual ESM in the grade

provided there 1is werk and need to continue him it appears he

Prebably, there may not beleny vacancy at—

has been retrenched.

¥
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respendents snd the applicant should be given pref
14, With the above directien the CA is dispes

Ne coéts.
/Zggluufxﬁif\"/ﬂyfﬁh’/é 6rYﬁ\‘—£L
,,_;_ﬂa‘wﬂa{ﬁTSTEET'EZEEQEEEQ;;; (R. RaN
- MEMBE 2 {JUDL. ) MEMBE R

For this the applicant should be in touch with the

"or frem freshere from the open market, As fresh 1

leaving out the applitant,such errors sheuld be ay

b
that time, But, it‘appears‘that the applicant lef

his own when he was relieved and posted as regulaf
official, If there is any vielatien of the instry
this Trikunal he ceuld haversuitably challehged tH
we dc not Se@-any preper challenge in this cennect
13, In view of the above discussion, the enly
to the applicent is tc apply for a regular pesting
when notifiéati@n fer direct recruitment is lssued
railwave, If the applicant spplies fer the same,
have te censider that applicatien in accerdance wi
But even new if the applicant requests fer absorbil
Greup~D post, a sympethetic consideration should @
respendents ir view of the fact that the applicant
in & casual basis for a leng time., If such a reqy
rgceived the same sheould not be reiected on mere 4
greunds. The respendents should alse énqage him i
there is necessity to engage casuel ESM fer perfor

erganisation, Alsc the respondents sheuld give hi

=

t the jeb en

Greup-D
cticns ef

e came, But
ion,
course left
af ESM pe and
by the
the respondent
th the rules.
ng him in
e given by the
had worked
est is
echnical
n future if
ming seme werk
respondent

m preference

in engagement as casual ESM over the juniers whe dre retrenched

Y
casual labcour is prchibitedlE?e railways,
of

app@intm@ntﬁfreshers as casuval ESM may not arise,

the queg

be possible that junicrs teo him mesy ke engaged as

10%8
" Dated : The 20th August,

e w— e e e mge wme W e i s o s

ecruitment of
tion ef

But, it may
casual ESM
oided by the

e rence.,

ed of,
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The Smcratnny te tha Min. af Railuays, New Delhi.

- The Geneiral Manager, Seuth Central Railway, Rail Nilayapm,

Secunder sbad.
The Divisisnal Railway Manag:r, Swuth Central Railuay, Vi

The Sr. Divl.Signal and Twlecemmunicatiens Enginesr (S
Censtructien, Seuth Central Reiluay, BZA Vijayawada.

Ohe Asst. Persennel Officar (G&C), Dlviaﬂly,Managar's
(Persennel Branch), SC Rly, Vijayawada. _

Phe Sr.Divi.Persennsl (Officer, Seuth Central Railwéy,
Vijayawvada. .

One cepy t& Mr.G.V.S5&kkar Babu, Advecats, CAT., Hyd.
One cepy te W:.LU.RaJasuara Rap, Addll.CGSC., CAT., Hyde
One cepy te DeRJ{A), CAT., Hyds

One duplicate cepys
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