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[N THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
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Dt, af Urdar;31—5-96.

Hetween -

1. R.Nageswara Reddy
2, D.Srinivas Reddy ‘

'y P«ppl.tcants
And : |

1« The Chief Commissioner, Customs &
Central Excise, Hyderabad, Zone,

Lal Bahadur Stadium Road,
Basheedbagh, Hyderabad,

2, The Commissioner~I, Customs & Central
Exciss, Lal Bahadur Stadium Ruoad,
Basheedbagh, Hyderabad.

«»s Respondents

- - L]

Counsel for the Applicants : Shri F.Naveen Rao

Counsel for the Respondents : Shri N.R.Devaraj, Sr.CGSC

CORAM:
THE HON'BLE JUSTICE SHRI M.G.CHAUOHARI : yICE-CHAIRMAN Aéﬁé%fi————~
THE HON'BLE SHRI H.RAJENDRA PRASAD :  MEMBER (A)%?/ |
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& Central Excise. Pursuant to the order they were

_ Hyderabad,

s

(2

{Orders per Hen'ble Justice Shri M.G.Chaudhari,
Vice-Chairman) .

Heard Sqi Y.Suryanarayana with Sri P,Naveen Raog
learned counsel for the applicants and Sri NR Devar;
legrned standing counsel for respondents 1 to 5. B
ﬁea

sent 0,2, is admitted, Notice waived. Finally

two applicants who are working as Inspectors of Cen

2],
Y COn=
rd. The

tral

Ex¢ise were transferred from Divisicnal Office,

KUJ
posts at Hyderabad vide Establishment Order No.42/

dt.25=4=96 issued by the Office of Commissioner of

from the Divisional Office at Kurnool on 6-5=96 and
duty at Hyderabad on 7+5=96, in the respective post
they were transferred. Thus theorder dt.25-4-96 be

{
effective from 7-5-96, Applicant No.l R.Nageswar R
been‘posted at Charminar 5RPI, Hyderabad II Office
applicant No.,2 D,Srinivas Reddy has been posted at

Anti-Evasion,qus. at Hyderabad.,

2., The Chief Commissicnerate of Customs & Central

|
issued an order on 17-5-96 staying the 3

said order dt.25-4-96 with immediete effect. By Es

ment order (NGO) No.46/96 dt.20-5-96 issued by the

Commissioner=I of the Customs & Central Excise Depa

was purported to be clarified that the stay order f§

nool to

6

customs
relieved
joined

s to which
came fully
eday has

and

Excise,
fore-

tablish-~

rtment it

ssued by

the Chief Commissioner dt.17-5=96 restores the status quo

ante and that in other words the stay order was eff

from 25-4=96,

ective




3. In pursuance of the aforesaid order, the applicant No.l

has been relieved by the Hyderabad Office on 22-5-96 (vide

relief report). Likewisé applicant No.,2 has been relieved from

the Hyderabad Cffice on 21-5-=96. The applicants are aggrieved

with the action of the respondents requiring them to go back

to Kurnool Division Office on the ground that the action of

the

respondents is illegal and causes prejudice to them. They have

therefore sought quashing of the orders dt,.17-5-96 and 20«5
They also pray for consequential benefits including a direc

to the respondents to re-admit them to duty at the place.of

ing, obviously at Hyderabad.

4, On the faqe of it, theofder of stay dt,17=5«96 was prq
tive indoperation. That means that those persons who were
already transferred between 25-4=96 and 17-5-96 under the
Original order of transfef and had joined duty at the néw

posting could not be affected by the order of stay. Since

both the applicants had joined at new posting on 7=5=96, the

96,

tion

post-

spec-

stay did not apply to them. The order passed by the CommiEsioners

dt,20=-5-96 cannot be legally sustainad £4r the reason that

it is not an order staying the 5figinal order dt.25-4-96 ﬂor it

is an order cancelling theoriginal order. It merely purpdrts

to make a clarification that the order dt.17=-5=96 should Hhe read

as restoring the status gquo ante. Such effect cannot be bhrought

about by means of such a clarificationhor the order dt.17+5-96

can be counverted thereby into an order operating with retrospec-

tive sffect, It further follows that the action taken by the

respondents of relieving the applicants who are thereby rjequired

to go back to Kurnool Office by reason of clarification|that the

-oo--4.




5. . Sri NR Devsraj, learned ceumsel fer the respengents

status-gue ante was te Dbe restered can net alse be sustaired.

.

did net fimd it easy te suppert the erder dt.20-5-%6. On
instructiens af S#i Naresh Pemumaké, Assistant C@mmissi@qer;

he éubmiﬁted that the Respemdents have already issued frpsh
srders retaining the spplicaats ip OA 614/96 asd CA 597/P6
reqularly at the glaces of pew posting pursuant te the [interim
erder passed Ly the Tribural en 23-5-96 im these CAs. Ih view

of the same, the learned ceunsel cenveys te US that the [imstant

case may else be firally dispesed-ef.

6. In theélight of the foregoing discussion, following

order iss.passed|i=

(a)It is hereby declared that the order
dt.17-5-96 was prospective in operation
andﬁdid not apply to the applicants
whoée transfer under the original order
dt.25=4=96 had fully become effective on
7=5=96;

(b) The Establishment Order No.46/96
dt.20-5-96 issued by the Commissioner-(I)
- containing the clarification in res-
pect of the order dt.17-5-96 is hereby
quéshed = qua the applicapts;

|
(c) As a consequential measure the orders

relieving the applicants dt.22-5-96 and
21=5+96 respectively are hereby guashed and
thé respondents are directed to allow the
apﬁlicants to resume duty at the respective
posts at Hyderabad, where they were transfferred
2y by order dt.25-4-96.




7. Tt is clarified that this order is confined only i+

respact of the orders referred to above,

8. Original Application is disposed of in terms of the| above

orders, No order as to costs,

J e

&

(H,RAJED PRASAD) (M.G " CHAUDHARI)

Memb (a) ' Vice=Chairman

Datad: 31st May, 1996,
Dictated in Open Court.
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0a,No, 668/96

1., The Chief Commissioner, Customs &
Central Excise, Hyderabad Zone,
"Lal Bshadur Stadium Roagd,
Basheerbagh ,Hyderabad.

2. The Commissioner-I, Customs & Central
Excise, Hyderabad Zone,Lal Bahadur
Stadium Road, Basheerbagh,Hyderabad,

3. One cgy to Shri P.Naveen Rao,Advocate,
CAT.Hyderabad Bendh (Hyderabad.

4. One copy to shri N,R.Devaraj,Sr.CGSC,
CAT.Hyderabad

5. Cne copy to Library,CAT,Hyd,

6. One spare copy.

kku.




Er o

Uk

1. COUKT
TYPED By _ CHECKED BY

. : COMPARLED BY . - APPROVED zY

IN THE CENTRAL ADMINISTRATIVE TRY BUNAL
HYDERABAD BENCH AT HYDBRABAD

THE HON'BLE MR.JUSTICE M,G «CHAUQHARE—
. . VICE-CHAIRMAN
AND | ' -
. - THE HON'BLE' MR.H,RAJENDRA PRASAD :M(a) ;

v
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Dateds [- 1906

oy ORDER/JULGMENT

© Admiltte g and Interim Directimns g
issugd. s , .

' "Alloweq, ' :
. ' Disposed. of with direct‘lﬁs///
. - Dismifpsed,
Dismisged as withdrawn,
Dismis e_d-for Pefaylt
Ordereqg/ Jected.
pvm ‘ ' No erder a} to costs,
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