IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD
AT HYDERABAD

GRIGINAL-APPLICATION NO.657 of- 1996

BENCH:

DATE-OF-ORDER: -7.6.96

BETWEEN:

1. V.RAGHU RAM
2. B.PAVA KUMAR REDDY

3. B.VENKATA SAI .. Applicants

and

1. The Chief Commissioner,
Customs and Central Excise,
Hyderabad Zone, Basheerbagh,
Hyderabad,

2. The commissioner-I,
Customs & Central Excise,
Basheerbagh,

Hyderabad. ' .. Reppondents

COUNSEL FOR THE APPLICANT: SHRI P.NAVEEN RAO

COUNSEL FOR THE RESPONDENTS: SHRI V.VINOD KUMAR, ADDL.CGSC

CCORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMINISTRATIVE)
JUDGEMENT
Heard Shri P.Naveen Rao, learned counse

applicants and Shri V.,Vinod Kumar, learned Addl.

counsel for the respondents.

! for the

standing

2. All the 3 applicants in this 0OA while working as

Inspectors in the Department of Central Excise &
Visakhapatnam Commissionerate were ordered
transferred by the Establishment order (NGO)

dated 25.4.96 (Annexure A-1) to Hyderabad Commij;

Customs,
to be
No .42 /96,

ssionerate




v\/r

in the places as indicated in that order. Howeve

the Inspectors who were transferred from

rl some of

Hy derabad

protested agaiqst those transfers. In view of the| protest,

transfer orders issued as per the Establishment Order

quoted above was stayed as per Order C. No.II/3/37/96~-

Estt.2, dated 17.5.96 (Annexure A-II). However, it was

further statea that -those transfers were

mpde with

‘retrospective effect from 25.4.96 by Office Orger (NGO)

No.46/96 dated 20.5.96 (Annexure A-III). In the |meantime,

it is stated that the applicants herein were relieved from

their earlier post at Visakhapatnam Commissionerpte. The

applicant No.l was relieved on 21.5.96 whereas the

applicants 2 and 3 were relieved on 17.5.96. It

i1s further

stated that the Commissionerate have not received the stay

order by then. As the applicants were relieved, they

reported at Hyderabad ie., at their new place of posting.

But it is alleged that they were not taken to duty and no

order has been issued for taking them to duty

in the new

place of posting. The applicants 1 and 2 have filed

representation to the Assistant Commissioner| (Estt.),

Central Excise by their representations dated 25.4.96

(Annexure A—ViI) and 31.5.96 (Annexure A-VIII) respectively

for taking them to duty at Hyderabad and also for] pavent of

salary and allowances. They also represented

transfer to Hyderabad is on compassionate grou

that their

ds and as

\
they have also shifted their family to Hy derabad and could

not back to Visakhapatnam Commissionerate, it

immense hardship to them if they are transferr

will cause

~d back to

Visakhapatnam Commissionerate. But those representations




are yet to be replied.

3.

being paid so far, they have filed this OA pra

setting aside the impugned order C.

dated 17.5.96 of R-1 and Establishment Order (NGO)

dated 20.5.96 of R-2 and for consequential directid

respondents to implement the transfer orders 1

25.4.96 in toto by admitting the applicants to duf

new place of posting as indicated in the Office Or

25.4.96 with continuity of service and other cons¢

benefits.

4.

to my notice &eme similar cases filed in this

One of the OAs ie., OA 621/96 was disposed of on
As per this order, the applicant therein has to be
duty in the new place of posting at Hyderabad and

order dated 20.5.96 issued by the Commissione

guashed. The order staying the original ord

20.4.96 with retrospective effect from 20.4.96 waj
as far as the applicant in that OA 1is concern
learned counsel for the applicahts further submit
as the case of the applicants herein is similar to

of the applicant in OA 621/96, they may also be g

relief.
5. The learned standing counsel for the re
submitted that the applicant in that OA (OA 621

As the applicants are waiting for duty ang

No.II/3/37/94

The learned counsel for the applicant ha

er

] are not
ying for
h—-Estt.2,
No.46/96
bn to the
ssued on
'y at the
Jer dated

cquential

5 brought
'ribunal.
31.5.96.
taken on
that the
Fate was
dated
5 quashed
2d . The
ted that

the case

j ven that

spondents

/96) has




been relieved and reported also earlier than 17.5}96 and
hence that order was passed by the Tribunal in that
~connection but in the present case, the applicanis were
relieved only on 17/21.5.96 and hence they are not gntitled

to get similar order in this case.

6. . As the fepresentation in this connnection is
pending with the Commissionerate after the issue| of the
orders dated 17.5.96 and 20.5.96, there could have been
developments in‘thét connection and I feel that it fis a fit
case to remit it back to R-1 to disposé of the
representations at’ Annexures VII and VII in accordapce with
law taking into the developments that had takegn place
subsequently and also taking note of the judgment [given by
this fTribunal in ©OA 621/96 and cher PAs. it is stated
that the 3rd applicant also had put in his representation
on 3.6.1996 but it is not enclosed as Annexure to [this OA.
Hence this representation should also be consifered as

indicated above.
7. In the result, the following direction is|given:-

R-1 should dispose of the representatiop of the
applicants 1 and 2 at Annexure A-VII and A-VIII as|also the
representation of the 3rd applicant dt.3.6.96 stated to be
submitted, in accordance with rules taking into aclcount the
developmgpt that has taken place in these transier cases
after the issue of the sa#d order dated 17.5.96|and also
taking due note of the judgment given by this Trlibunal in

0.A.N0.621/96 and other OAs and take a final decision

o o




5
\
within a forthigﬁt from the date of receipt of a copy of
this order. The intervening period when the app]iéants
|
were relieved and to be reposted on the basis pf the
above

decision to be taken by R-1 in purusnace of the

|
direction, will be decided by the competent authonity in

. | !
accordance with rules.

The ' OA lis ordered accordingly at the adkission

8.
stage itself. No costs.
B (R.RANGARAJAN)
: ‘ MEMBER | ( ADMN. )
s " DATED: 7th June, 1996
. Open court dictation. j?yﬁ%zi ]:”
Tri-641¢ i e
vsn é?7bfy




LS

Cepy te:-

1, The Chief Cemmissien-r, Custems and Central Excise, Hyderabad
Zene, Basheerbagh, Hyderabad.

2, The CQmmissierr-I.. Custems & Central Excise, Bisheerbagh, Hyd
3, One cepy te Sri, P,Naveen Rae, advecate, CAT, Hy]. ,
. 4, One cepy te sri. V. Vined kumar, Addl, cGsC, CAT, Hyd..

5. One cepy te XXX Library, CAT, Hyd.

6, One spare CODY.
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