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I,6.V.R.Getlty S\o B.Bovinda setty aged 49 years,\0
Hydevabad do hereby solsamly affira and state on oath as fpllows:

.1 am working as fssistant General Manager (lLegal?) in

the office of Chief Beneral Hanager Telecmm.;ﬂﬁﬂi;élé Hyd'rahhd—l
as  such ) am wel) acquainted with the Tacts of the case I am
filing %his reply aFfidavit on behalf of all the Respondepts and
1 - am  auvthorised to do so. The materialséverments macde |by the
applicants  are denisd ﬁavé those that are %peﬁifiﬁéﬁi@ﬁm%ﬂmitted
ruewv‘irljtllinel'.
i. | " 1t is submitted that the Bovt.of India, Dept. of FPen—
sion and Pensionoers Welfare $hrough ﬂ.H.Nn;7/iIQSF§§Pﬁ(F} datad
14.07.95%  issued snstructions based on the interim fepuri of the
Fifth Pay Commission Lo treat phrt of thg{ﬁearnéﬁﬁ-alldwandéN'as
dearnaaﬁ'pay tor reckuning emalummnts fér the purpose of | retire--

ment gratuity/daath gratuity under,Eﬂﬁtpenﬁiun)ﬁuleﬁ,1¢?ﬂ”iﬁ the case

-

of Central Govi.Espluyees MhnAfetire or die on or after §.4.1995,
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CThe  eeiling  on the maxisue anount of retir%ment gratu-

ity/death gratuity bhas been raised from Rs.1 lakh to _Rﬁ.ﬂ.ﬁd ‘lakhs

with effect from ist April, 995,

2. 1t is submitted in addiiion to the above, the |Bovi.of

1mdia had sanciioned tun installments of Interim Reliet to Cen-

tral Bovi., FPensitonsrs/Family Peﬁﬁimneré with effect fiom st

Apri) 1995, the firet instdllment is Re.50/- per month and the

gsecoml  installment is of 104 of basic pahﬁianlfaﬁilyr pension

ﬁuhjeut'iu a minimum orf Rﬁ.ﬁulw [per muntﬁ. The above ben7fi£ of

interim relief is extended also to vecipisnts of ex—gratia pen—
. : .

Sion,

4. It  is submitted that the above orders were is#ued by

the Bovt. of India after considering various aspects involived|
-

4. It is submitted that the pension and other retirements

benefits of the Central Bn?t;Emﬁinyees ars éﬁﬁdé&“6§ fH§T Liovern—

o=t by makfﬁg hnnual'hhdgetéry allocation. There is no matching

conbribution by thae employeess (except in thia taﬁéTBFiéaﬁff'butury

Provident Fund Qchéme),:fur meating any part of the penpionary

benefits like pension including family‘pensimﬁ-ahd gratuiiy. Ne

pﬁﬁﬁiun fund as suth has been set up by the Bovernment foy this

purpose sa far with substantial improvement - effected in the

pension structure over the past few years and increase in  the

number of gensioners, theare las been substantial kncreass “{

hudgetary -fequiremmnt For béyment of pensions to Central

civilian and defence service reticed persﬂhnai;(ﬂnnexufé'ﬁm
. I
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5:'”*3 It e suhmitted-that whenever a niew benefit is sanc—
tinned by the Guvmrnment,‘;t becomas necmsﬁéry ko provide a cut
off date. Mol only in the métter of revision of the pensionary
hmnefi;;, in uhﬁhrnmatterﬁ like reviﬁinn'mf.pay scale etc.l the
cut  off d#t; ﬁ#ﬁ ;6 bae fixéd for extending the benetit  on] some
rational ondreaﬁnnable basis. It is, tharafore, nué‘bussibie to

extend  any new benerit éither to pensioners or to Govi.seyrvants
wihﬁaut*u cuf, off date. T
6. It is submitted that the Hon'ble Supreme Court in[their
judgement  dated  L7.3.0994  in Civil éﬂﬁéﬁi7‘7Ndf§17' qf

wa"i(sr;t,'[iqufqu" tUnion of India  Versus P.M.Menon  and  others)

has hald  that the Bovt. of India has the right o fix cuf off

dister for extending cortain benetits to the employees. In para 8

of the Judgement their lordships obsevved: ™77

Whenever  the ﬁbvt. or any Authority which c¢an be
hald to be a State with the meaning of article 12 of the » Lauﬁti—
tution ,'framﬁﬁ a scheme for ﬁersnnﬁ who have superanmuated| from
service, due to many constraints, it is not élﬁayﬁ” ﬁﬁSﬁihlﬁ‘ to
extend- the same Lennfits to one and all, irrespective of ‘tha
dafes of . superanmuation. As such any revised Q&héméqiﬁq respect
of post- retirement benefits, 3f imnplemented with- a cut—off date,
which can be held to be reasonable anﬁlratidﬁéiﬁiﬁ-fhé T{th of
Article 14 of the Constitution, need not hé held to be invalid,
It shall not amount to 'Pickinh uuf a date From fﬁélﬂat‘;'iQ' was

said ﬁ# this Court in the case ol D.R.Nim Vs Union of Indiﬁ in

fU"FE‘-: FOR i o DEPOMENT S\
Pyt i RET Ul /2/0;7 SETTY
LAw OFFCER . - 0 G.V.R )
a5, grEA ata woaie © AGM]|(Leca

~ AP Hyd.
5o, C. G. M Tel-com, A P. o1 C.G M. Telecom

8z11d18 [ Byderabad- -500 001




" his

ot the court shall ﬁnly be,

1ar

cormection with fixation of seniority.

FLACE, A CUT-UFF DATE BHUOMES IMPERATIVE,

BE ALLOWED  WITHIM THE FINANCIAL RESOURCES

GOVT.”
Tt it submitted that their lordshi
in Para 14 6% ﬁhuii Juddgement as Tallows:
' “mi’—‘..i:,’r.:tlrdi hy to Use.
pansionary bonefits, but even in ragspect of r
date on som:z rational or

Pay,-é cut-otl

be fixed for extonding the benefite.

Thuz btvt. doecides

fixes the lst day of Januwary ot the nexh

the same ar the 1t of Jarui&\ry orf

BECAUSE BEMNEFIL

reasunable basis,
This «
to revise the Péy Geale of its
yvear

the last year.

([

WHENEVER A REVISBION TAKES

HAS TO
AVAILABLE WITH THE

ps further |(observed

Not unly in matters of revising the

evision of Ecéles uf 
has to
ari be illdstrated.
' cemp]o,y}ées and
For implementinq

In either case

a big section of its esplovess ars bound to miss the vevigsion C of

rales

Lhe ¢
emn loyee,

tion,

held to be fool-proof, so as tu cover

=l

Zons wha waerae ab one Lime in active saervice.

while examining

to soe, as o wlhierblhear -1 particualar date, For

boenefit ol Scheme, has been fixed, on

consiidecation.”

-

who has refusaed on 3lst Decemher‘nf the
will miss that P}w Scalé only by a day, which
pensionary besnetits throughout his life

and keep in view a1l

of Pay, having superannuated before that dﬂte. Ar

Tyear inT gues—

q;ay latfec.t
No schene | can  be
per-
As such thel concern
any such griievance, 7
mxtéﬁﬁing é‘particﬁ—

oh jective rﬂnd i'atiunél
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Y. T¢ is submitied tli:uért; the Hon'ble Supreme Court| in  the
atoresaid Jjudgement has given a venrdict in u.nam-bi(;ut:au‘s” terms that
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| - -
fixation of a cut ﬁff date for extending certain benefits to . the
empluyees/pensiunerg Cin the facts and cirﬁumﬁtanceﬁ of the
matters covered Sg.tha judgwmant aupra'ia not violative of the
article L4 ﬁf the Constitution of Indla.
. 1t 35 submitted in reply to Para 4 and U of thé DA that

tha Fifth Central Pay Comminsion atter considering various as-
ﬁeutﬁ submitted th; Interim Report and the govi.of India after

careful  constdevation of tﬁé recommendation ﬁ&ﬁ‘iésuéﬁl‘the ‘iné'
structions thvough the impugnéd order .

2 In rvaply to Para & of the 0A 1t is. submitted that the Da—

par iment of Pensicon & Fension Weltare in the Ministry of ‘ersonnel s

attending to the grievancés af the Pensioners. 'Tﬁié? Départment  1s
attendin@ o (1) the representations bertaining to wnonpsanction or
delay for Ganction/Payment or irvorect cbmputétiun of various retire—
ment benetits and (i3) representationg‘pertaining to deJands for new
benefits or mudifications of provisions of Panﬁidn rules.) The appli-
cants have not rwpruﬁﬁnted‘their grievaﬁua to the Depar tment of Fen—
5\.0“ 8‘ I’E}n'.’:'i.ﬂl"l NE!l'r.H.I"@o ) S o _}

Yt s submitted, in view of the above, the apﬁlicant‘
did -not make out any case under"any fdc%,*ruled;iféhlﬁﬁkéndé; ik
i réqumﬁtwd that the Hon'ble Tribunal may be pleased to ‘dismiss

the 0A and pass such athar ordar or arders dusmed fit[ in  the
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circunstances of the cast.
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The Chief General Managex,
Dept ,of Telecommunicatiens,
Telecom, A.P,Hyderabad.

The Director General, Dept.ef Telecommunications,
New Delhi. o .

The Secretary, Unien of India,
Ministry of Personnel, Public Grievances
and Pensions, (Dept.ef Pensions

and Pensioner's wWelfare) New Delhi
One copy te MI.C.M.R.Velu, Adveocate, CAT.Hyd,
One copy to Mr. N,V,Raghava Reddy, Addl.CGSC. CAT,Hyd
One copy to HHRP.M.(A) CAT.Hyd. .
One copy to D.R, (A} CAT.Hyd.

Qne spare Copy.
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THE HON'BLE MR.H.RAJENDRA PRASAD :M(Aa)
DATED; - W\ A\ (j\r)

ORDER/JUSGHENT...

M‘:?L.’/R‘A.'/Cm-.-‘-‘

in

OAMo gt \ ab

. . TvoNOt. (WOPO )

-, - ' ‘Admitted fand Interim directions issued.,

Allowed

’ B _ a Disposed|of with Directions.

Dismissed,

~Pismiszed ag withdrawn
Pismissed for default
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