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(Orders per Hon'ble Justice 3hri M.G.Chaudhari,
Vvice=Chairman). :

- - - -

Heard Sri Y.Suryanarayana with Sri P.Naveen Rao,

learnad counsel for the applicanty® and Sri N,R.Devaraj,

learned standing counsel for Respondents 1 to 5. By congent

OA is admitted. Notice waived. Finally huard The appllicant

who is working as Inspector of Central Excise was trans

from Cement Nagar, Kurnool Division to Kurnool=I, Kurno

ferred

31l Di-

vision vide Establishment Qrder No.42/96 dt.25-4-96 issyed
~

by the Office of Commissioner of Customs & Central Exci
pursuant to that order he was relieved from the existin
on i4-5-96 2-6=5wd6x and joined duty at the ne@ posting
15-5-96.  Thus the order dt.25-4-96 bé%%me fully effs

7

15=5-96. The transfer was effected at applicants' reqy

2. The Chief Commissionefate of Customs & Central

.

g post
on
ctive on

est on

Excise,

HYderabad,.issued an order on 17-5-96 staying the aforpesaid

order dt,25-4-96 with immediete effect. By Establiéhﬂent

order (NGO) No.46/96 dt.20-5-96 issued by the Commissi

oner=I

of the Customs & Central Excise Department, it was pufported

to be clarified that the stay order issued by the Chief

commissiener dt,17-5-96 rastores the status quo ante pnd that

a4 -

in other words the stay order was effective from 25-4;96.

3. In pursuance of the aforesaid corder, the applicant

has been rzlieved from the new posting on 27-5-96 vide

relief

report at Annexure A=V, The applicant is aggireved with the

l..‘3‘
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. Y. .
restored may nct also ke sustainable,

action of the respondents reguiring him to go back to

Cementnagar

on the ground that the action of the respondents. is illlegal

and causes xgg prejudice to him. e has therefore sought

guashing cf the orders dt.17-5-96 and 20-5-96. He also praysfor

consequential'benefits including a direction to the respon-

dents to readmit him to duty at the pre-transfer postl. gﬁ

4. On the face of it, the order of stay dt.17-5-96 |[was pros-

peactive in operation. fhat means that thoss persons [who were

already transferred between 25-4-96 and 17-5-96 under

Qriginal order of transfer and had joined Aduty at the

the

new

posting could not be affected by the order of stay. Since both

the applicants had joined at new posting on 7-5-96, the stay

.cL .
éﬁy not apply to them, The order passed by the Commilssioner

dt.20-5-96 cannot be legally sustained for the reasor
is not an order staying the original order dt.25=4-96

iz an order zamgXiing cancelling the original order.

purports that to make clarification that the order df.

that it~
nor it
It merely

17-5-96

should be read as restoring the status quo ante. Such effect

alrnd
cannot be brought eut by means of such 3 clarificati¢n nor

the order dt.17=5=96 can be convertedihg}eby into an|order

with retrospective effect. It further follows that the action

A} .

taken by the respondents omrededving the applicant®|who are

impliedly required to go back to Cementnagar, Kurnool
| e T

Dffice

by reascn of clarification that his status quo ante was to be

5. S5ri N,R.Devaraj, learned counsel for the rasponflents

did not £find it easy to support the order 4dt,20-5-96. On

louucl4.
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. disposed=of,

instructions of 3ri Naresh Penumaka, Assistaﬁt Commission
submitted that the respondents have already issued fresh
retaining the applicants in 0A 614/9¢ and 0A 597/96 regul
at the placeg of new posting pursuant to the interim orde
by the Tribunal on 23=5-96. In view of the same, the lea

counsel conveys to us that the instant case may also bec f

5. Before pagting with thg éase‘we woﬁld like to recor
even though in the order dt.17-5«96, it has been stated ¢
stay was being issued "in view'of the fact‘that the matte
taken up with the Central Board of Customs & Excise, New
even after having informed the learned (Single) Member at
hearing of the earlier OAs (mentioned above) that since
was related to nearly 151 persons and many of them had ap
the Tribunal and more are likely ;o approach the Tribunal

respondents will try to resolve the entire controversy de

tally so that the mMxm unrest among those employees could

eY ,
prders
arly

r passed
Irned

inally

d that

hat the

r is
Delhi" and
the

he tranfer
broached

, the
hartman=-

be removed

and further that an z2ffidavit in reply would be filed, the respon-

dents have not enlightened us about any of these steps ta
today. Such matters are essentially required to be dealt
departmentélly and the Government Depaftment is not eXpéc
take shelter behind orders of the Tribunal and avoid faci
task of removing the grievances of the aggrieved persons,
the concerned authorities shown prompt ;ttiﬁhde,‘they shd

been ®yix able to resolve the controversy and should not h

ot

ken till
with
ted to
ng the
Had

nld have

AVEe ree=

lllS.
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quired us to pass orders, which we are constrained to pass In a

batch of cases because of the unsustainable drders which haye been

passad from time to time adding'ﬁéjaﬁ}to confusion. We hope

that

better awerness in such matters will be visible in future iT the

interest of the ssrvice itself and even now the respondents

may

take suitable steps taking an over all view of the matter s¢ as to

avoid further litigation on the part of some more persons Cd

with the transfer order.

6. In the light of the foregoing discussion, following or
passed =

(a)It is hereby declared that the order dt.17;5—96 was
prospective in operation a2nd did not apply to the
applicants whose transfer under the original order
dt.25=4-96 had fully become effective and active on
15-5-96,

(b)The Establishment Order No.46/96 dt,20-5-96 issu=d
by the Commissioner=-(I) containing the clarifica-
tion in respect of the order dt.17-5-96 is hereby
guashcd # gqua the applicant.

(c)as a consequential measure the order relieving the
applicant dt,27-5-96 is hereby quashed and the res-

v pondents are directed t?_3110wi23¢ applicant to res
duty at the same post gb-dydereded, where he was
transferred by order 4t.25-4=96,

ncerned

der is

Lime

L,cr—H
1. It is clarifi=sd that thic order is confined only ia—reppeet
of the orders referred to above,
8. Original Application is disposed of in terms of the abpve
orders. No order as to cosfts.
]\DL i AN
(H.,RATL) PRASAD) (M.G.CHAUDHART) i,,
Member (A) Vice=Chairman n ﬁ_:_w--"’"’
RS~ ar® =0
Dy.Regj.strar(Judll
Dated: 31st May, 1996,
avl/ Dictated in OCpen Court,




C opy to:-
1.

. 3.

4.

Excise, Lal Bahadur Stadigm Road,’

The Chhief Commissioner, Customs &
Central Excise, Hyderabad 2Zone,
Lal Bahadur Stadium Road,
Basheerbagh,Hyderabad.

i

The CommissionersI, Customs & Central

Basheerbagh, Hyderabad.
One copy to Shri P.Naveen Rao,Advocate, AT,Hyd.

Cne copy to Shri N.R.Devaraj,Sr.OGSC.CAT.Hydm

One c@ay to Library,CAT Hyd.
One spare COPYe.
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