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e N . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD,
OA, No.GR3fn 619/96

Date of orders31.5~1996(
Betweens -

RyVxRrassd
K.P.Paul singh

cvae Applicant.
And-
1. The Chief Commissioner, Customs &
Central Bxcise, Hyderabad Zone,
Lal Bghadur Stadium Road,
Basheerbagh ,Hyderabad,

- 2, The Commissioner-I, Customs & Central Escise,
- Lal Bahadur Stadium Road,
Basheerbagh,Hyderabad.

cooe Respondents.

Counsel for the Applicantss Shri P.Naveen Rao

Counsel for the Respondentss S8hri N.R,Devaraj,Sr.CGSC,

CORAM;
. THE HON'BLE JUSTICE SHRI M.G.CHAUDHARIs VICE CHAIRMAN

THE HON'BLE $HRI H.RAJENDRA PRASADS MEMBER(@)
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3. In pursuance of the aforesaid order, the applicdnt has
been relieved by the Hyderabad Office on 22-5-96 vide relilef report

at Annexure A-I, The applicant is aggrieved'with the actilon of the

respondent.s rejuiring him to go back to Sirpurkagaznagar R
Office on the éround that the actioﬁ of the respondents is
and causes prejudice to him. He has therefore sought for
the orders dt.17-5=96 and 20-5-96; He also prays for cong
benefits including a direction to the respondents to re-adm

to duty at the place of new postingii.m, Hyderabad Dealers

Division X.

4, On the face of it, the order of stay dt.17-5-96
prospective in operation. That means that those persons w
already transferred between 25-4-96 and 17-5-96 under the

order of transfer could not be affected by the order of st

the applicant was relieved from Sirpurkagaznagar on 15=5=9
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stay could not apply to him, Moreover his transfer had ban on

compassionate ground. The order passed by the Commissione
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20«5-96 cannot be legally sustained for the reason that it

dt,

is not

an order staying the original order dt.25-4-96 nok it is @n order

canceiling the original order. It merely purports to make
clarification that theorder 8t.17-5-96 Should be read as r¢
the status quo ante., Such effect cannot be brought about ]
of such a clarification nor the.order dt.17=5=96 can bé coy

thereby into an order with retrospective effect, It furthe

that the action taken by the respondents for reldeving the
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(Orders per Hon'ble Juétice Snri M,.G.Chaudhari,
Vice=Chairman).

Heard Sri Y.Suryanarayana with sri P.Naveen Rao,
learned counsel for the applicants and Sri NR Devaraj, | learned

standing counsel for Respondents 1 to 5. By consent OlA. is

AdMItted, NOLICS WOLVSWU, s ausaaey ceomm—meo ..
working as Inspector of Cenﬁral Excise was traﬁsferred from
Sirpurkagaznagar, Warangal Division to Hyderabad Dealefrs Range,
Hyderabad-X Division vide Establishment Order No.42/96 |
dt.25-4=96 issued by the Office of Comﬁissioner of Cusftoms &
Central Excise, The transfer was on compassicnate ground:
Pursuant to that order he was relieved from the Sirpurikagaznagar
Office on'_1s-5-95 and joined duty at Hyderabad on 20-8-96 in
the post to which he was transferred. Thus the ofder

dt,25-4=-96 becgme effective on 20-5-=96,

2, The Chief Commissionerate of Customs & Central Exéise

Hyderabad, issued en order on 17-5-96 staying the aforesaid

order dt.25-4-96 with immediete effect. By EstablishTent Order
(NGO) N0.46/96 dt.20-5«96 issued by the Commissioner-I of the
Customs & Central Excise Department it was purported to be

that '
cl_ rified/the stay order issued by the Chief Commissipner
dt.17-5«96 restores the status gquo ante and that in othe%words

/

the stay order was effective from 25-4-96,
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from the Hyderabad posting impliedly requiring him to gg
to Sirpurkagaznagar by reason of clarification that the

quo ante was to be restored would not also be sustainab

5. learned counsel for the respondents

Sri NR Devaraj,
#ind it easy tc support the order dt.20-5-96. On inst
of Sri Naresh Penumaka, *Assistant Commissioner, he subm

that the Respondents have already issued fresh orders re

the applicants in OA 614/96 and OA 597/96 regularly at
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the places

of their new posting pursuant to the interim order passed by

In view of the same,

the Tribunal on 23-5-96, the learped counsel
conveys to us that the instant case may also be finally!disposed-
of.
6. In the light of the foregoing discussion, -followirg| orders
is passed i~
{(a)It is hereby declared that the order
dt.17~-5-96 was prospective in operation
and did not apply to the applicant whose
transfer under the original order 4t.25-4-96
had become efféctive on 15=5=96,
(b)The Establishment Order Noc,46/96 dt.20-5=96
issued by the Commissioner-I containing the
‘clarification in respect of the order
dt.17=5=96 is hereby guashed #‘éua the applicjant.

a

(e)as
the applicant dt.22-5-96 is hereby gquached

and.the respondents are directed to allow the

applicant to resume duty at the same post
at Hyderabad, where he was transferred by
the order d4dt,25-4-96,

5.
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conseguential measure the order relievijng




7.

of theorders referred to above,

8.

orde

avl/

It is clarified that this order is confined only in [respect

Original Application 1is disposed of in terms of the |above

rs, No order as to costs,

AW’M |

(H.RAJEND G.CHAUDHART) .
Membe r Vlce-Chalrman 7 J Y
' ﬁ” 2, o
: ‘ L
Dated: 31st May, 1996, o
Dictated in Open Court. 0?’\’@7}’ me LW
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0OA.No,619/96.

Copy tot=-

1.The Chief Commissioner, Customs &-
Central Excise, Hyderabad Zone,
Lal Bahadur Stadium Road,
Basheerbagh ,Hyderabad.

- 2.The_ Commissioner-I, Customs & Central
. Excise,Lal Bahadur Stadium Road,
Basheerbagh ,Hyderabad.

3,0ne coﬁy to Shri P.Naveen Rao,Advocate,
. CAT.Hyderabad Bench,Hyderabad.

4.0ne copy to shri N.R.Devaraj,Sr.CGSC,CAT.Hyd.
S.0ne cdgy to Library,CAT,Hyd. | :

5.0né spare copY.
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