IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
AT HYDERABAD

ORIGINAL APPLICATION NO.617 of 1996

W

G

HYDERABAD BENCH:

DATE OF ORDER: ;EE'SEPTEMBER, 1998

BETWEEN :
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The NFC Employees Association rep. by

its General Secretary.,
Sri M.Nageswara Rao,

Th o
(B¢ ) is deleted as per the
Court Orders dated 22.4.96),

R.Somaiah;,
L.B.Sastry,
P.Pramila Devi,
M.Balaji.

AND

The Staff Relations Officers,
Dept. of Atomic Energy,

Govt. of India, CSM Marg,
Mumbai 400 039,

The Chief Executive,
Nuclear Fuel Complex,
ECIL Post, Hyderabad 500 062,

The Secretary,
Dept. of Atomic Energy.
CSM Marg, Mumbai 400 039.

* e

* & R

COUNSEL FOR THE APPLICANTS: Mr.V.Venkateswara Rao

APHLICANTS

ESEONDENTS

COUNSEL FOR THE RESPONDENTS: Mr.V.RAJESWARA RAO,ADDI.CGSC

CORAM:

HON'BLE SHRI R,RANGARAJAN,

MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, Member (Judl.)

the applicants and Mr.V.Rajeswara  Rao,

JUDGEMENT

(ORDER PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMNN.)

Heard Mr.V.Venkateswara Rao,

counsel for the respondents.

learned counsel for

learned standing




2. There are five applicants in this OA.

applicant was deleted by the order of this Court p3

22.4.96. Hence'there are only 4 applicants in the

OA. The second applicant is Trademan-G,

applicant is Trademan-D, the fourth applicant is Tr

and the last applicant is Trademan-B under R-2.

aspirants for the post of Scientific Assistant A/

brief outline of this case is as folows:-

Nuclear Fuel Complex (NFC) at Hyderba

constituent unit of Department of Atomic Energy, Bo

it was established in early seventies. The organis

supported by the employees who are in the scient:

technical categories supported by administrat

auxiliary staff. Scientific Officers are recruite

through Bhabha Atemic Research Centre (BARC), Bomb

is the centralised agency for selection, train

deployment of scientific officers for all the uni

DAE. It is stated that norms prescribed by Trombay

and Trombay Scientific Committee (TC/TSC for short)

are followed for direct recruitment and promo

scientific and technical staff. The recommendal

TC/TSC are normally followed in all the units of I
terms of the recommendations made by the above bod

promotion of scientific and technical categor

governed by a special scheme called "Merit P

Scheme" depending on the performancé of the emplovye

merit promotion scheme is enclosed as Exhibit R-1

reply. Promotions are stated to be given from tha

in the category of Scientific Officers, Supervi

Technicians. In the normal course, technicians

promoted to the grade of Scientific
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Scientific Officers.

in order to have skilled staff members and also to

the employees to acquire additional gqualifications

sphere of their duties while in service, a revise

was introduced Aduring 1984 as recommended by the

according to which employees who acquired ad

qualification in their. respective field of work |

useful to the functions of

assessed and promoted to the grades to which they &

to be suitable.  In order to consider their cases

the nature of direct recruitment to the another ¢

norms as prescribed for direct recruitment

categories would be made applicable. While init

While this scheme has been in

to

(W

vogue,
notivate
in the
1 scheme
TC/TSC
ditional

vhich i-s

the organisation would be

re found
more in
ategory,

such

ially no

percentage of marks was prescribed, it was decided in the

Trombay Council of BARC that in order of consider

of Tradesmen for promotion to Scientific Assi

4

acquiring gqualification of B.Sc. degree, they

possess a minimum of 55% marks. As per the under

NFC the NFC

at between and 3

arrived the

Association in the meeting held on 16.1.92

enclosed as Exhibit R-II to the reply, it was a¢
congider the cases of employees with more than 55%

any two subjects among the subjects of Mathematicsy,

and Chemistry, for the post of Scientific Assist

those with less than 55% marks for Scientific Assi
In the meantime, TC/TSC had raised the percentagg

to 60% while revising the norms, in its meeting

27.10.92 which is enclosed as Exhibit R-III to th

Based on the clarification furnished by TC/TSC
enclosed as Exhibit R-IV to the reply, it was de
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promotion of persons acquiring higher qualificationsg either
B.Sc. Degreé or diploma in any of the engineering|courses
with effect from February 1995. When the NFC Efplovees
Association hawe resisted such a move, it was agrded in a
meeting held on 20.5.95 of NFC Management with NFC
Employees Association, to consider all the pending ¢ases as
on 1.2.95 as per the earlier arrangement as a ohe time
measure and it was made clear to the NFC Employees
Association that from August 1995 onwards no relaxation of
percentage of marks wé%ﬂ;be made, thus, strictly adhering
to the norms prescribed. A copy of the minutes| of the
meeting held on 20.5.95 is at Exhibit R-V to the reply. It
is stated that from égusut 11995 énwards, the cases of
persons who fulfilled the requiremeng, i.e;, possesging 60%
marks in B.Sc. or Diploma in Enginéering aldne S¥QQJ
considered‘for promotion. The applicants and othen unions
took up this éase with the Department and it was dedided by
the Department that 60% marks in respect of the additional
qualification; 'A not be changed. The respondents submit
that promotions are presently being considered as jper the
norms laid down and the applicants 2 to 5 who |do not

possess 60% marks, cannot be considered for promotion to

the category of Scientific Assistants.

3. The applicants submitted a representation on
10.1.96 for promoting them to the post of Scientific
Assistant A/B on acquiring additional qualificatlion by
reducing the percentage of marks. That representation was
disposed of by the impugned order No.1/4/95-IR&W/Voll.I/22,
dated 22.1.96 (Annexure A-2 at'page 20 to the OA) reljecting

their request. It was decided that the existing norpms need




' applicanté 2 to 5 herein for promotion to the

not be changed.
4. The applicants had filed this OA prayin

direction to R-2 herein to consider the cases

Scientific Assistant A/B under merit promotion sd

the Employees Association on 16.1.92 with effe
August 1995 and promote them to the said post w
consequential benefits such aé seniority, arrears
and allowances etc.

by quashing the impugned let

1/4/95-1IR&W/Vol.1/22, dated 22.1.96.

5. A reply has been filed in this OA. The 1

enumerated above are ncot controverted. The resj

admit that they haé&-reached an agreement on 16.

regard to the deletion of 55% marks clause for recq

for higher qualification for B.Sc graduates for pi

them as SA A/B. The said agreement is at Exhibit

the reply. The relevant portion reads as below:-

"13. Deletion of 55% marks
recognition for higher qualification for
B.Sc.

clause for

Graduates:

DAE did not agree with the proposal
the of 55%

- Science Graduates was. made in accordance

as stipulation marks for
with the decision of Trombay Council.
However, it was stated by the Management
the meeting held
1/1/92 and agreed to by NFCEA,
with more than 55% marks '‘with any two

of the

as discussed in on

persons
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can be
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and chemistry)

Mathematics
or SA'B!' and those W

considered £
than 55% marks for SA'A'."

As per the above deliberations; the Management had agreed

er for promotion to the

to consid
ion with 55% marks in any

have passed B.Sc. examinat

two subjects out of the 3 namely, Physics, Mathematics ané

Chemistry, and those with less than 55% marks fol

jssue of the letter of DAE

That was continued till the

ercentage of marks fixed

dated 3.11.92 wherein the minimum p

as 60% in B.Sc. examination for consideration for promotion

The respondents submit that DAE is a

to the post of SA/B.

nodal authority to decide the eligibility co dition for

consideration under merit promotion scheme. ‘When they have

for promotion to the post

decided to fix 60% marks in B.ScC.

thé respondent-

of SA/A and SA/B by letter dated 3.11.92,

authorities have no right to differ from t

Hence they submit that th

to.

6. 1f R-2 is not the final authoritly to decide t

question of eligibility condition, then when a demand
putforth by the union in the year 1992 that demand sﬁ

have been forwarded to the DAE for consideration an

inform R-2 regarding £final decision. Instead of

that, they entered into an agreement with the union
is extracted above. Hence R-2 had tied up ihimse

implementing the order which may not he in accordan

the decision of DAE. In any case, B-2 had to fol

agreement reached with NFEEA to maintain ha

industrial relations.



7. When the recruitment norms for

technical grades were revised by BARC and informe

by letter dated 3.11.92 fixing the minimum of 60%

B.Sc. for promotion to the grade of Scientific

A/B, then the respondents should have immediately

this issue with the union and revised the agreement

3192

entered into as per the letter dated 3+11.82. But

unknown reasons that was not done.

NFCEA was held only on 20.5.95.

it took so much time to hold the meeting after iss

2.9
letter dated ,;.L.-_J7L..9.2 iseped by BARC revising

under merit promotion scheme. In any case, NFC

and NFC Employees Association on 20.5.95 delib

regard to relaxation of percentage of marks f

qualification and decided that from August 1995 ¢
relaxation in marks will be given thus strictly ad

It was also decided

the norms prescribed.

Employees Association who had already taken up ¢
with DC to get this issue sorted by August 1993

own interest. NFC Employees Association further

the Chief Executive, NFC to take up this mattel

for quick resolution. The minutes arrived %
meeting held on 20.5.95 are at Exhibit R-V to

which reads as below:-

"Relaxation of percentage of marks ]

higher qualifications:
General Secretary, NFC EA requestd
to consider the cases of employees wi
more than 55% marks in any two subjec
Mathematics a

out of three (Physics,

(D/""
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8.

Chemistry) for promotion to the grade of
SA'B' and those with less than 55%lmarks
for SA'A' as decided in the meetiqg held
on 16.01.1992. These persons hafe been
screened out from the Febraury '95

promotion interviews.

Chief Executive informed that as per
the decision of Trombay Council, -those
who got 60% marks were only to Ee
considered for promotion on the basis of
higher technical qualifications. After
detailed discussions, CE agreed to
considér those who got less than 60%
marks for promotion w.e.f. February 1995
as a one time measure in view of the plea
made by NFCEA that requirement of 60% of
marks were not made known to them. CE

' further informed that from August '95
onwards no relaxation in percentage of
marks will be made thus strictly adhering
to the norms prescribed. NFCEA who has
already taken up the matter with DQ
should get this issue sorted out by
August 1995 in their own interest. NFCE4
further requested CE, NFC to take up this
matter with DAE on their behalf foy

quicker resolution.”

The learned counsel for the respondents submit

that earlier on 16.1.92, R-2 entered into an agrekment with

the Union and that was honoured. With the same Union,

another meeting was held on 20.5.95 and rels

percentage marks was reviewed and a decision

taken.

view of the above, the applicants cannot ask for
" +o the memo of understanding reached on 16.1.97

memo was replaced by memo dated 20.5.95 with

This decision had already been extracted|a

\xation in

had been

bove. In

adherence

when that

the same




Union. The respondents are adhering to the

<

@ligible

conditions for promotion in accordance with the memo dated

20.5.95.
reached on 31.1.92 will be wvalid and thereafter

marks is insisted upon. Hence the applicants have

to agitate.

9. A reading of the agreement reached on

indicates that the Employees Union were

increase in the percentage of marks to 60% till tlI

view of that,

higher percentage -of marks should be

A CAtion—
after eemgiput off date.

It is stated for the res

not a

it appears that the Union had agrg

Accordingly upto February 1995 the old agreement

60% of

no case

20.5.95
ware of
hen. In

red that

insisted upon only

pondents

that the cut off date was fixed as February 1995 as a one

time measure in view of the plea made by NFCEA
requirement of 60% marks was not kﬁown_to them
But it also stated in the minutegﬂthat the Chief E
further informed that from August 1995
relaxation in percentage of marks ;&#& be ma
strictly adhering to the norms prescribed. Hence a
of the minutes leads us to believe that the cut off
fixed upto the end of August 1995 and those who f
the conditions as stipulated in the letter dated

upto the end of August 1995 will be promoted

insisting on 60% of marks as per the later order.
10.

Hence in view of what is stated above, R-

consider the case of the applicants herein for pr

the post of Scientific Assistant A/B if theyé;

qualification required as per the letter dated 31

the end of August 1995. After the end of August 1
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10
norms should be followed.
11, The respondents have raised other cont
which, in our opinion, are not very relevant. They

to state that the NFCEA is not a recognised Associaf

agreement reached is not binding on them. But it

known on what basis such a statement is made.

a recognised union, it is not understood why th

meetings with them in 1992 and 1995. Hence this coi

has to be rejected.

12. Though the respondents state tha

recommendations of TC/TSC, BARCJ are final, it

understood why they had entereng dialogue with t}

in 1992 and came to certain conclusion for consid

Weng,

for promotion. If they a@e%governed by the recomme;

of TC/TSC -BARC they could have easily directed tHh
then and there itself Eo communicate with the

arrive at a satisfactory solution. Instead of thg
entered into an agreement. with them in the year

1992 and May 1995. The agreement reached with tH

If ig
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BARC to
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January

e Union

has to be implemented to maintain harmonious in&ustrial

relations. Once an agreement has been arrived

respondents cannot easily get out of that agreement

there are compelling circumstances to revise them.

reﬁége that, it is essential that a dialogue has to
with the Union and revised norms have to be fixed.
we are of the opinion thgt the agreement reached on
and on 20.5.95 are binding on the respondents a

should act accordingly.
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13. As stated earlier, as per the agreement reached on
20.5.95, the norms for consideration for promotion to the
post of Scientific¢ Assistant A/B upto the end of August
1995 will be in accordance with the agreemenf reached on
31.1.92. After August 1995, new norms of 60% of marks for
consideration fof promotion to the post of Scienﬁific
Assistant A/B under merit promotion scheme have to be

followed.

14, In view of what 1is stated above, fiocllowing

direction is given:-

If the applicants fulfil the conditions|as laid

down in thel letter No.NFC/01/03/92-IR/022 dated| 31.1.92
ahd¢ before 31.8.95 for consideration for promotion to |the post
S . Heal{

of Scientific Assistant A/B, they shoudld be considered in
accordance with the letter dated 31.1.92 andeound fit they
-should be ‘promoted as ‘Scientific Assistant [A/B in

accordance withﬁrules.

15. With the above direction, the OA is disJosed of.

No order as to costs.

(B.S+JAT PARAMESHWAR) (R.RANGARAJAN)
MEMBER a(.JUDL.)  MEMBER (ADMN. )
AL — E]
n A : ifﬁb
DATED: ). September, 1998 :
_ ' Poste
45%*{

vsn 97«




Copy to:
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The Chiaf Executive, . Nuclsa Fual Camplex,
ECIL Post, Hyderabad,
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