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1. The Central Beard ef Direct Taxes

Rep, by its Secretary, Nerth Bleck,
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' 5. The Chief Cemmissiener of Imceme Tax,

A.P., Ayakar Bhavan, Basheerbagh,

Hyderabad. o _ ’ .. Respengients,
Caéupsel for the applicant s Mr,P,Naveen Rae
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THE HON'BLE SHRI B.S.JAI DARAMESHWAR : MEMBER (JUDL.)
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ORDER

AL CEDER (PER HOK'BLE SHPI R. RANGARAJAN : MEMBER (ADMN J}

-

Heard Mr.P.Naveen Rae, learned ceunsel fer th

asplicant and Mr.V.Rajeswara Rae, learned ceunsel fer th

ressendents.

2. The applicant in this OA while werking dl Ingeme

Tax Iaspeater vwrete the departmental exsmimatien fer cexsiderimg

hiz csndidature fer the pest of Imceme Tax Officer. After he

1994 3 DPC was held

wrete the departmental exgmination in June,

im August, 1994 fer premetien te the pest of Imeeme Tax Offieer.
LRe ' ' |

As onLjate when the DPC met as the awplicant had net passzed the

departmental exsminatien his mame wWas net ecensidered for prometien

te the pest ef Inceme Tax Offieer. The applicant passpd the

devartmental examipatien in February, 1995, Immediately thereafter,

the awwlicant filed a representation dated 3-4-95 (An exure-II1) te
gensider him alse fer premetien te the pest of Imcenme|Tax Officer i

the DPC held 1n‘gg§g;";pgqs, That representatien was re jected by th

2nd responéenf anéd fer a eensequential direetien te the respendent
te review the gcase of the apeslicant fer his suifabi ity fer
"wremetien te the pest of Ineeme Tax Officer due te the subsequent
declarztien of results ef Departmental examination eld eon
13/15-2-95, jeclaring the seplicant te have paisei the examinatie
w,e . f,, 13-6-%4 ané cenfer the bemefit ef prom;tio te the pest e
Inﬁome Tax Offiﬂg: en that basis by reviewing the DPC preceeding

held in "?f‘?-g‘ﬂs#,!: - 1§’4 .
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4, The mair eententien of the apmlicant ig that

examinatien and wublieatien of the results ef the depart
examinatien. The wara-4 eof that judgement is relevant.

ebservatien made in para-4 by this Tribural in the said

repreduced belew:-

b

*Frem the abeve it weuld be seepn that the DPC was

being held after the cenclusien ef the examinatien but

beferes the results were deélared. A mere aepprepriate

methed te be adepted by the department weuld be te held

the DPC enly and immediately after the results were| declared.,”

 Hewever, that OA was dismissed en the greund that me disgremimatien

has been made in the gase of the asplicant therein and 3lse the
“the '
aswlicant having been coensidered bgKDPC aleng with tbose whe

qualified i» the examinatien held in July, 1%8%,

5. The exrly peint feor consideratien imr this OA|is whether
the sreceedincs ef the BPC held inm August, 19%4 is appr priate as
the applicant haé written the departmental examinatien earlier te

August, 1¢%4 ané qualified in the departmental examinatien inm

L)

February, 19%5, The cententien ef the applicant is that the
be « .
results sheulé deemed te have been published w,e,f,, the date of

examipatien and en that baeis he is eligikle fer censidpratien by

the DPC which met en August, 1994,

€. rTvgpgggq;vatitn_of this Tribunal extracted jabeve is
cvelie T e tr
ne deubt a/ebservatien, - Whem a hedlthy mractise sug rsted it is
e e e ()

N
fer the dewartment te adhere te the suggestion.zéjit isg net pessible
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te adhere te the suggestien then a sreper reasen sheuld have

been indicated fer net accepting that suggestien,

I4 is net
4+, [

ebligatery en the mart ef the respendents te adhereﬁ 11 the

suggestiens and ebservatiens in an erder but the respendents

have te cengider these suggestiens and ebservatien

a judicial ferum.

s given by

7. Be that as it may, the judgement en which the

applicant is basing his eententien was issued in February, 1994

anéd the appﬁicant wrete the examinatien in Jume, 1

. i
issue of the judgement, Thus, hemust be aware eof
1

When the DPC was cenvened in August,

,t;../
have objectpiﬁthe cenvening ef the BEC in view of
i

in that OA,

made in the abeve referred OA,
may be wessible that the aswlicant may net be sure

the departmental examinatien, But we gare net infe

8¢4 sfter the

the judgement

1#94 he ceuld

the ebservatien

But the applicant kept gquiet., It

of his passincmmm

imed eof the

regsens fer, his keeping quiet, Having failed te d% that/the

asplicant submitted a representatien after the res
departmental examinatien were published in Februarj
was disposed of by the imsugned erder Ne.41%/DPC/H

17-4-25 (Anpexure-I1), Thus, the applicant unnece

1lts eof the

v. 1995, That

stt/®4-95 a te—

gsarily waitei s

fer fiiing this OA for twe ysars after he wrete the examinatien

in June, 1994,

relief is net pessible 3s the earlier DPC wreceedi

Hence, at this lzte juncture, te Lrant him the

ngs held in

y .
August, 1994 had tﬁLFeviedﬁznd that will cause s
to those whe had already premeted sn the basis e
sreceedings. It is alse seen that even these wh

te be affected by such a review which the applican

~ies b
aware, are net imsleaded as par%z_in this CA., Hepce, it hLas te
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are likely

t maist be
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£ onplends 2

prever and necessary warties, In any case the previ

held that the 0OA has heen filed witheut

OA, inspite of the suggestiens given, wss net allewe

éismiséeﬁ. Hence, we alse feel that the applicant G

get the relief as mrayed fof in this 0A, Howe#er, W

te the reswendents te keep‘}he sbservatiens maée in
o

ip mind ‘fer future DPCi;onstituteé for premetien te
of Inceme Tax Officer,

ES. In the resi};, the OA is dismissed with

shservatien made in warsa 7 supra. Ne cests,
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Copy tei-

1. The Sacretary, The Cnatral Beard of Direct Taxes, Nerith Bleck,

New Delhi. _ o : ) -

2, The Chief Commissisnar of Incema Tax, A.Bey Ryakaf Bhavan,

Bashmerb agh, Hyderabad.
3f One c@py tn Mro P;Nagaeﬁ Rag;'Aduacatu, CAT., Hy&.
4% One copy te e, V.Rajssuara Raa, Addl.CG3C., CAT., Hy
57 One cepy ‘te DaRs(A),s CAT.,;HfH;
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