IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
* k% ’

0.A. 603/96.,

M.V.R.Semayajulu

Vs

1. The Secretary (Estt.),
Railway Beard, Rail Bhavan,
New Delhi.

2. The General Manager,
Centrz1 Railway,
Geperal Manager's Cffice,
Bembay VT.

Ceurnsel fer the Applicant ¢ Mr. K.Sudhakar Reddy

Ceunsel feor the Respendents : Mr, V.Rsjeswara Rae, SC

CORAM:

.. Applicant.

.» Respendents.

THE HON'ELE SHRI R. RANGARAJAN : MEMBER (ADMN,)
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ORDER
Oral Order (Pe Hen'ble Shri R.Rangarajan, Member (Admn.)

Heard Mr. K.Sudhakar Reddy, learred ceumsel feq

applicant #mé Mr, V.Rsieswars Raef)learred coumsel fer the

Re spondents,

the

2. . The applicant im this OA jeiaeé(j:j railway sefvice

aSiJgﬁiAssistant in Central Railway er 2-5-64 in terms ef

gffice

as e
erder Ne,39/64, He fimally retired frem SerViC%{Langﬁiﬂgégzzj?

The spplicant Submits

Sr.Cemmercial Mamager en 31-5-94,
: . feor

that

as per rule ,,,q-A (CSR 404-B) R—II,Ahe'is ertitled/counting the

his

peried efzpr@fessienal experience gk ks sppiiwaEmk at the Bar

prier te his appeintment as Laﬁféégéggzggggépgrp@se ef aﬁdi“g

{%e his railway sérviqe for getting the final settlement hepefits

such as pemnsien, gratuity etc. This rule{)which was in elxistance

at the time of his jeiming gervice reads as fellews:-

"Additien te qualifying service im special cigcumstamces:

(1) A rail-ay servant appeinted te a service #r E®St

h

ep or lst April, 1960 shall be eligible te adqg
service qualifying fer superanmuatior pemsion

te his

(but ret

fer amy ether class eof pemsienm) the actual peried met

exceeding nme—famrth_éf the length of his seryice ef the

actugl peried by which his age at the time ef

recruitmert

exceeged twenty-five years er a peried of five years,

whichever is legs, if the service er pest te )
Railway Servant is appeinted is epne=-
(ap for which pest-gralugte resegrch, or speci
qualificatien er experience in Scientific, te
or prefessisnal fiélds, is essential apd
(b) te which candidate of mere than twenty-fi

‘

of age are nermally recruited."”

. ]
3. The applicant submitted/representatiemn te th%eggspendent
autherities far_a@ditiﬁn'@f his qualifying service*ﬂﬁ%@ui&—zqg3fﬁi
But it is stated that ne reply

te fix his pensien ,ccerdingly.
<t ="
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vhich the
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rhnelegical

ve years
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has been givern te his resresentatien. The azpplicsnt relips
en the judcement ef this Tribumal ir OA.N®,939/94 gecided on

£~12-95 (T.A.Sastry Vs, The Secretary(Estt.),Railway Beard and

- Other) and OA.N¢.365/94 gecided en 6~12-95(D.Frsrcis Paul Vs,

The Becretary(Estt.),Rallway Beard ané Other) to state thst

* his case is @evered by these judgements. It 1s further gubmitted

that the SLP filed in 0A.Ne.365/94 was also dismissed by |the

Supreme Court by an erder dited 15-7-96.

4, This QA is filed praying fer a directien te the

respendents te take ipte acceunt the peried of his prefegsienal
experience at bar as an Advecate i.e., 8 years ef gualifying
service as per rule 2423-A ef IREE fer pﬁrpes& of pensien and

te fix his pensien accerdirgly a2nd te pay arregrs with immedizte

effect and all ether pensienary benefits with interest.

Se The vasrieus cententiens tsken in OA.365/94 hellds geed
in this case alse. The main cententien that the concesgien shall
be admissible enly if the recruitment rule in respect ef] the said
service/pest centain a specific previsien that the service or the
pest is ene which g carries the benefifs ef this rule, [as per
the amended rule 19?6 has beern repelled by the Supreme Qeurt

fer these whe joined.service earlier te that amenément. Hence
even theugh bhis cenditien as per the amended rule has pet been

ipcluded when he was recruited in 1964 he is entitled fgr the

benefits ef the rule then in existence.

£. Tresh certentien taken by the respendents ip this QA
are as fellewsi-
(1) The first cententiem is that the ceunting 6f certain
peried of service zt the bar fer purpese ef qualifying [service is
mot imncluded ip the appeintment erder when the applican& wac PeSted
1964 and the applicant alse kept quite till his retirenent, He
prayed fer the additien eof service enly after theé retigement.Hence
he canret new ask fer additienal service as ne such stipulatiern has
been given im the appeintment order. His present requést is thus

belate€ one and hence the 0A has te be dismissed on that greund.
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The para 2423-A ef IREM wars in existence richt frem
1960 epwgzrds i.e., that para was inferce in the year 1964 when
the appiicamt jeined @s Law Assistant. Ever theugh the céntent
ef the rule was net included ip the appeirtment erder it canpet
be said that rule cagrnet be azplied in his case as the a#pointment
erder deeslnet indicate that rule. The rules which sre jinferce
fer a particular service if in existance at the time sf'appointmént
is binding ern the respendents eveén if'sqch a rule is net| queted im
_the appeintment erder.Hence this contention of the respemndents

cannet bhe upheld.

(i1) The secend contentien ef the respendents |is that
Unien ef India,

the pnecegsary parties viz., the Railway Recruitment Bea @/ the

Railway Beard and UPSC are net imeleaded. The first fe pendent
in this OA is Secretary Reilway Beard whe re?resents the Unien ef
India, Mimistry of Railways, Railway Beard. There is np need feor
&ailWay Recruitment Beargd te be imzleaded as it is ene pf the
suberdinate effices of the Railway Beard. The UFSC has| get ne rele
te play as the applicant jeired in a ﬁmn%gezetted pest ps Law
Asgistant im'the‘year 1964 and that'fecruitﬁent fer Lawl Assistant
is meot made by‘UPSC.
| (1ii) The mext centeptien of the respendents [is that
in terms of para 2423-A, 6nly a caﬁdidate appeinted as|am Officer
te a service is epntitled for the benefit qf that rule,The rule

2423~A yreaads as belew:-

W (C.5.R.404~-B) =~ An Officer appeinted te a s%rvice or
]

pest en er after 1st Asril, 1968 may add te his servics

Ggualifying fer superammVatien zensiem (but npt fer any
other class ef wensien) the actual perieé net exceeding

7 eme-fourth ef the length &f his service er the actual

< peried by which his agé at the time ef recrulitment exceeds

twepty~five years er a peried ef fiyve years,| which eyer

is the lezst, if the gervice sr pest is eone.)

The empleyees of the Cevermment eof Indila ogr be breggly divided
X dj(‘"&f; - o
inte twe ~jtegeries viz., GazetteéLgmd nem~-ggzettedl . [The efficer
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The Rule-45 of the Railway/Pensien Rule, 1993 cannet be
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in the rule genetes beth the categeries arnd it dees net
dencte these appeinted ip GreupFA and B gervice. 1t als

an employeé appeinted te Croup—c service, The interpret
the werd efficer ipn the rule by the respendents appears
ipvidieus. Such intergretatien canpnet be upheld. Hence
rule 2423-A is equally applicable te beth the emplieyees
in nen-gezétteé service as weli 2s in gazetted service.

this coentention alse is ever ruled,

(iv) The last cententiem is that the rule-45 e
Railway Service Pempsioen Rules, 1993 extract.at AnRpexur e-
fulfilled in this cennectien. One ef the cenditiens m sp
in the abeve rule reads és belew:~

"Previded further that this cencessien shall b
‘aémissible ekly if the recruitment rules in re
ef the sald servi&e er post contain a.specific
previsien, that the service er pest is eme whi

carries the benefit ef this rule."

The respenderts ceptemnd that erly if - the recruitment rul
the specific previsien that the service/pest 1s ene whid

the bepefit of rule 2423-A the cmpleyee'is eptitled fer

gnly

4 includes
tien eof
te be

4 the
jeined

Hence

f the

R~2 18 nct.

pcified

e contain
h carrieé

the ben&fit.

in the present case the previse is nct incorpkrateé.' T%ﬁ Rude-4%

Railway Service Pensien Rules, 1992 came inte ferce i, the year 1993.

re

‘The previse as indicateé abaove ceuld net have been emvifaged ip the

cruitment rule in 1964 when the applicant wys appeintpd. Theugh

the learned stanéing ceounsel submits that this rulg is ppplicable

te the applicant herein as he is retired after 31st Margh 1930

(i.e., he retired ip 1994), this cententien cannet be uEheld a@s

thisz rule was breught inte ferce frem 1993 enwards amd jthe recruitmen

rule which was inferce in 1964 .anmet incerperate this proevise,

Service

™

aprlied

retrespectively frem ar esrlier dateL}t is enly prespeqtive frem

the gate of incerperation ef that rule im the rule beek.

This

will be applicable te these whe jeined service as Lat Assistant
: ' : Hence this
after the date of incerperatien ef that previsE;Zpentertion alse faill
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' revise his pensienary benefits w.e.f. the date of his ret

1

. _6_,

7. In view ef what is stated abeve, the applicant

mage eut a Case to get the relief 35 praycd fer znd hence

0& gegerves te be allewed,

has

the

Acceréingly this CA is allewdd with

a directien te the respendents te give the benefit of extlra service

ac per his entitlement te his qualifying service and em Hhat basis

and pay censequential arregrs within & peried ef feur mes

the date of cemmuniggtien ef this erder.

applicant is mot entitled fer interest on {

if sny, to be

irement

ths frem

he orrears -

paid in mursuance 2f the abeve directien a£ inter~

RoW,

pretatien of rule is invelved znd the issue is salve@é@ﬁﬁ

' TR
judgement. o
9y ()

The QA iserdered accerdingly. Ne casts,

'"'L.k__.a .

Y} by this
7

Ane

(R. Rangarajan)
Member (admn. )

Dated : The_1ith Sep. 1996. rj>u1~€k25

Tbictgted in Open Caurti‘

r‘g\rf‘a’l (
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Copy toi~
1. The gecretary (Zatt), ®ailway Bearé, Rail Bhavan, New Delhi.

2. The General Mamager, Cenmtral railway, General Mpragers Office
Rembay VT. ' r

3., Onre cepy te Sri. K.Sudhakar Reddy, advecite, C2AT, Hyd .
4. Onre cepy te Sri, V,Rajeswara Rae, SC fer Rlys, CAT, Hyd.
5. Ore cewy te Library, CAT, Hyd.

6, On= spare cepy.

Ram/-
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Typed By _ Cheeked By
Compared by - Appraoved by

THE  CENTRAL ADMINISTRATIVE TRISUNAL
HYOERYBAD BENCH HYDERABAD

THE HON'SLE SHRI R.RANGARASAN: M(4)

DATED: ) ] lQ/QéJ_

URBER#;uaaamemrj\‘““’ ' //
R el He R

iA—

. 7

0.A.NO. 603/4(

nDI"!KFT O AND INTERIM DIRECTIGNS I¢

;,,Attnutr
OISPOSZD OF LITH DIRICTIONS
DISMISGED X

-

- | DISPISAED A3 WITHDAAWN
CIDZREONREIZCTZD

_NO-ORDER As TS COSTS,

AN

YLKR o /

\N Q;QO?\ |
///,,/’7

et qmaf
Cenval Admin¥
B ]
!






