1. Tha Suparintendent ef Pest Cfficaes,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD
AT HYDERABAD

(

HENCH @

98 .

Bgtusan:

Kottu Sathiraju. e+ HApplicant
and
Rajahmundry Divisien, Rajahmundry,
District East Gedavari.

2. Smt.V.3Jhanai Kumari,w/e P,V.V.S5.N.Murthy,
ED/Branch Postmaster, Kapavaram 8.0,,
&/u Anaparthi-533 342, 8ikkavelu Mandalam,

Eaat GCedaveri District.

‘a Respandents

COUNSEL FOR THE APPLICANT :: Mp.S.Ramakrishna f
COUNSEL FOR THE RESPONDENTS:: Mr.N.R.Demvaraj
¢t Mr.C.0hananjaya f

CORAM

THE HOW BLE SRI R.RANGARAJAN,MEMBER ( ADMN)

AND

~—

THE HON*BLE SRI B8.5.JAI PARAMESHWAR,MEMBER (JUDL

: ORDER :
ORAL RDER{AS PER HON'BLE SRI R.RANGARAJAN,MEMHE

Heard Mr.S5.Ramakrishna Rao,learned Csunsel

a6

R(AY )

far the

Applicant, Mr.N.R.Davaraj,learned Standing Ceupsel far

the Officisl Rwapendents, and Mr.V.Suryanarayahe

Sastry

for Mr.C.Dhananjays,lsarned Counsel for the Rappondent Ne.2.
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2. A netificatien bearing Na.BE/Kapavaram-BD, dated:
5-1-1996 (Annexure.A=1, page.9 te the OA) was iased |
far filling up ths pmst ef Extra D@ﬁartm&ntal Brianch
Pegastmaster at Kepavaram £D 8rench Paest O0ffice under
Anaparthi Sub Pest Office ef Mandapeta Head Uffipe. Four
candidatas applisd far thap past in respense to [the |
negtification and tha applicant and‘ﬁﬁspmndwnt Nel.2 wera
amangst them. It is stated that the epen notififatien
was te ﬁa initisted as the Empleyment Exchanga filed

te spenser the candidates. Raspendent Ne.2 was [selscted.

3. This UA is filed praying fer setting asidae the
selactian of Respendent Ne.2 in pursuance sf the nsti-
fication dated:5-1-1996 and Per a censsquential [directien
ts the respondsnts te appeint the applicant fer [the psst

af ED/8PM,Kapasvaram, censidaring his marit.

4 The mein cententisn ef thae applicant in this 0A is
that the notificetien dated:5-1-1996 dees natlindicata
anyuhere in regaerd te the reservatien fer the 50 reservad.
'candidatsg. The Respendent Ne.2 was selacted juut because
she bslengs te a2 SC Cemmunity. Even if thers uas shortage
ef percentage ef reservatisn fer 5SC, selectisn of R&ﬁpmh-
dent He.2 is irreqular &s ne mentisn of resarvatien had been
made in the netificatien dated:5-1-1596. As per the
notificatisn dated:5-1-1996, it is evident that |ths mast
meriterisus candidates fulfillidg all the cendilyiens

laid deun in the netificatien will have te be sqlected
and pested. The applicant being th§ mest meritdrious
pandidete Pulfilling all the cenditiens should Have been

pested instead ef Rsspendent Ne.2, whe had besn [recemmanded
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in vieu of ths fact that sha belengs ts the ressgved
SC Cemmunity. Fer the sbove cententisn, the applicaent
relies en the judgmnnt m?.tha Calcutta Bsnch af this
Tribunal reperted in 1997(36)ATC 41,SHIBNATH DHARA Vs,

UNION OF INDIA & QOTHERS,

5. Tha Official Respendents admit that thera uas
ng mention in the netificatien dated:5-1-1996 in regard

te the reservatisn ef the pest Par SC candidata. l;;%:EB |
igﬁim;#:§§i}s£atad in ths reply that the RaspnndJnt No.2
was pested in that past as there was ghortege off SC
cendidate and on thst praotext Respandent No.2 u%s poated
evan fhaugh a mention has not boen made in regard te the
ressrvation of the peat tﬁ—EC/ST candidatos, If iz alse

stated in the reply that the applicant is maritérimus.

6. A reply has bean Piled an behalf af the private
respondent., In this reply it is stated that sh# is @
regident Qf that villagé,éguihu ha% divercsd hsr husband
and har intarsst was lesksd sftar by her fathar, whe has
na coannectien with the department ahd she is hayving a
child and hence her case has ts ba considsred @3 she

belengs te SC Cemmunity.

7 The Calcutta Bench ef this Tribunal had cgtagsrically
stated in tha reperted case refsrred to above that if g

ED pmst/%%smrvad for SC/ST candidates, a mentign should
have bezen made in the netification in regard t¢ that
reservation. If no such mention has besn mads| the
questien aof appeinting & SC/ST ressrved candidate in that

pest evan if thers is shortage in the percantage fér
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Psr reserved Cemmunity dess net arise. In view
tha absve catsgerical assertisn sf the Calcutta
ef this Tribunal, the OA has te be glleuad as th

is ne mantien fer ressrvatien in ths netificatie

Thie fact has alse baen acceptwd‘by the Officiall

Respwndant...

the unefficisl re

8, The lesrnad Ceunsasl fer

reliss en the Judgment ef tha Bembay Bench éF t
Tribunal, raparted in Swamy's CL Digest 1995/1

AKARAM SHETE Vs, UNION OF INDIA AND OTHERS in O

pf
Bench
pre

[1e

spendant
His
in SARJERAD

A.NG.EDS ef

1991 te substantiasts his case. We have gens threugh this

ated

Judgment. In the Judgment newhere it is st
reservatien was indicatsd in the nwtificétisn 8
af that the Bench alleswed the mppiicatién. In
lf‘thgt cese datails, reliance &n this Judgpsnt

Respendant Ne.2 is net apprepriate.

9. The Respendent Na.2 alse reliss sn the Ju

tﬁm Erngkulam Bench ef this Tribumal raparﬁud i
CL Digest 1994 in KP,CHANDRAN Vs. 5UB-DIVISIONA
MANNARGHAT AND CTHERS in DA.Ne,391 ef 1993, te
sha had te be appointed. Psra.2 ef the Judgmen
relevant. It states "A member belenging te SC
te prafersnce er reservatiaen, in glven cesss.

have ta be undmrstamd in the centext af‘fmcts,

in an absalute sense”, A
W
10.

preference can be given enly if the praference

Ths prasent netifl

-

stataed in the natificaticon.
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ME MBER (ADMN)
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DATED:this thm{Jth day of December,19
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Digtated tos stmne in the Cpen C ocurt
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datad:5-1-1996’as stated @arliﬁr)daas not indic%ta the
prefsrence or ressrvation. Further the prefsrarce or
reservation has te be understeed in the centext |af {3
factsjand net in an abselute sense. If there is shertage
gf SC/ST cadro of ED then the preference can ba |given
but that sheuld be stated so in the netification. Tha
facts in thes cese of SARJERAOD AKARAM SHETE dees |not
indicate the fact as stated absve. Hence, rejectisn of
that casa is in erder in vieu aef the Judgment ifh K.P.
CHANORAN's case.
11« In view af whzt is stated above, the fellpwing
direction is given:-
Applicatiens received in rsspense to the
nptification dated:5-1-1996 should be
re-gxamined and the mest meriteriocus can
dats Pulfilling all the conditions as se
out in the natificatien should be selactad
gs £0 Branch Pestmaster of that Pest Office.
Time for cempliance is three menths
from the date of receipt of a cepy of this
Order. Till such time tha rsgular appsint~
ment is mads, ths present EDAshall be
continued as & pravisional candidate in that
Past Office.
12, With the above directicn, the 0A is dispLsud of.
Ne cests. ‘
/%t( ~JAI PARAVE SHWAR ) ( R.RANGARAJAN )
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II. COURT 3’ -

' TYPED BY - CHECKED BY o

COMPARED BY AFPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH HYDERABAD

THE HGN'BLE SHRI ﬁ.aﬂmaaiﬁjnm . M(A)

AND

THE HON'BLE SHRI B.S5.JAI PARAMESUAR

. . m(3)
DATED: ) “QH((Zéfé{@

ORDERFIUDGMENT

WA YRTAT/CrPrie—

. ' i n : . -
oA.no. . (29| Q6‘
ADMITTED AND IMTERIM DIRECTIONS ISSUED

ALLOJED

DISPAOSED OF WITH DIRECTIONS |

DISMISSED
DISMISSED AS WITHORAUN

. ORDERED/REJECTHO -

'NO ORDER AS TOJ COSTS

SRR , I






