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Applicant G.V.Ratnam has retired on superannuation

on 31=5-1996 as Chief Engineer from the Sodth Cenvral Rail-

has been

~prematurely retired by refusing to alter his date| of birtn.

He impugnes the order of the Railway Board dated P 6=8=1994

rejecting his representation against refusal to concede his

request for correction of the date by initial order

dated 25-6-1991. His date of birth recorded in the service

e
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record is 27-5=1938 which he wants to be altered as
20~5=1939. The 0.A., has been filed on 1=-5=1995.
Interim relief was refused on 30-5-1996 but hearing
wés expedited and arguments have now been heard.d The
relief prayed is to quash the impugned order and to
issue consequential directions to the respondents to

alter his date of birth in the service record a%

L%/}

20-5-1939  and extend him consequential benefit

£ill he would be due to be superannuated on the|basis of

that date of birth,.

2. The application is opposed by the [res-
pondents on the ground of delay and laches as well as

on merits and they seek its dismissal.

3. The applicant joined service in thé Rail-
ways as Assistant Engineer on 30-7-1962. He wgs
promoted as Divisional Engineer on 12-2-1968, then\as
Deputy Chief Engineer Administrative Grade on P-12-19%5
tbereafter as Additional Divisional Manager onf 25-6-1982,
as Additional Chief Engineer on 20-2-1984 and |as
Chief Engineer on 1-1-1986. He was placed ag Chief

Engineer in Additional General Manager's Gradg on 11.,11.199:

4. His date of birth entered in the|School
Leavihg'Certificate wag 27=5=1938. On the basis of that
Certificate that date was entéred in the Service Register
when he had joined the service. On that basip he was

il

superannuated on 31-5=-1996 as per the Rules.,




- rejected by the respondents by Order dated 25=6-]

[
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o

5. It is the case of the applicant that ?uring

a discussion at a family function in the year 198

leapnt that his actual datg of birth is 20=5=1989

$ he

Cand

the date had been wrongly entered in the School L?aving

Certificate and consequently in the Service Regis
He found that the date was recorded as 20~-5-1939
the Village Register of Births for the year 1939
maintained by the Village Panchayat, Bommaluru Vi
in Gudivada Taluk of Krishna District. He there
approached the Mandal Revenue Offiéer and obtaine
a copy 0of the relevant extract of the Register of
on 5-4=1988 and also applied to the District Edug
Officer on 23-5-1988 for necessary correction of
date of birth appearing in the Secondary School I
Certificate.‘ A report on the requsst bf the apr
was submitted by the Mandal Revenue Officer to th
District Collector and finally the District Educy
Officer did not grant the correction in the Schoqd
Certificate. The ;pplicant filed a representatiq
Respondents on 10=1-1991 for rectification of thd
of birth entered in the Service Register. That 3

That Order was challénged in earlier 0.A., filed

Tribunal being 0.A.No.961 of 1991.

e

ter.

in

1lage
fore

ol

Births
ational
the
eaving
licant

e

tional
vl Leaving
1 to the
e date
ras

1991,

in this
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6. The reasons given by the respondents for reject-
ing the request of the appligant in their reply dated 25.6.1991
were that he had neither represented for the change-+ithin
the prescribed time limit under Rule 225 of the.Indian Railway
Establishment Code nor he had furnished a satisfactory
explanation for the wrong date of birth having been frecorded
in the service records, The applicant had moved for the
correction nearly 29 years after entering into servige and
rovn lkL;
about 3 years afier so called knowledge about the mijstake.
Both these grounds were plcaded by the respondents in
opposing the earlier Q.A. (961/91). These however |were
negatived by the then learned single Member who disposed
of that 0.aA., by Order dated 21-8~1992., He tock the view
that the contention of the Department that there wag no
"positive material evidence available nor that there|was delay
in approaching for the change and that it should fifst be
altered in the $,3.L.C., Book could not be accepted and
held "the record of Births apd Deaths és shown by Mandal
Revenue Officer can be accepted as a positive evidgnce and
the explanatéon offered by the appﬁicant is also sgtisfactory.
Therefore, I hold that the applicant has made out 4 case for
change of his date of birth" However in spite of|recording
such a finding the learned Member instead of grantjng
relief to the applicant consistently with that finding or

directing thé respondents to carry out the change passed

Wy -




av‘

an
93}

the following Order:

"The respondents are directed to consider
the case on merits for change of the dgte of
birth of the applicant, within a period of

L1

three months from the date of this 6rder.

We find with respect that the direction given to 'copsider the

case on merits' was in conflict with the positive finding

recorded and had left room for further litigation. The

pecuiiar situation in which the respondents were plgced

that arose by reason of this conflicting nature of the

]

order was that if the respondents acted on the basip of

the finding by merely carrying cut the ministerial act of
correction of the date that would be contrary to the ope-
rative direction which required them to consider the case

on merits and if they considered the merits but wepe not
satisfied about the selfsame material on the basis|of which
the finding was recorded they would be overruling the finding
and thereby acting in breach of the order. This pspect has
considerable relevance to understand further order|s passed
by the respondents with which the applicant feels jaggrieved.
The learned Senior Standing Counsel Mr, Devraj lajd great

stress on this circumstance.

7. In pursuance of the above direction the¢ competent
authority of the respondents reconsidered the casp on merits
and by proceedings dated 20-11-1992 advised the gpplicant

that his request could not be agreed to on merité. The
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reasons given for taking that decision were as follows:

i) The onus of recording date of birth corrgctly

in the official records is on the employge.

He had recorded his date of birth as 27-5-1938

in service records at the time of enterilng

service and that was supported by the Certifi-

cate from the Municipal High School, Guglivada,

ii) The explanation given by the applicant fas to why

he could not approach for the change egrlier

namely that he came to know about the actual date

of birth in one of the family functiong in

April 1988 was not convincing and hence not

acceptable.

iii) The School Leaving Certificate is the basie
document. for recording the date of birth as per
the Railway Rules by which he was govlerned,
in which he has not obtained an altegation from

the Education Authorities. This alferation

has to be obtained by him.

8. The applicant filed a reprecentation agginst the
above decision on 6-1-1993. That was rejected by the Railway

Roard vide letter dated 3-6-1993 (conveyed by letter

dated 17/21-6-~1993) stating that the representatiopn was again
examined by the Board but it did not find any jusfification

to change their earlier decision dated 20-11-1992. The

matter thus virtually stood closed.

Lt
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9, The applicant however appears to have moved the State

Government by a representation dated 16-9=1993 for alteration

Ul

the date of birth in his 5.5.L.C., Register to read a
20-5=1939 instead of 27-5-1938., The Government of Andhra
Pradesh issued G.0.No,489 dated 21-3-1994 granting the
correction. On that basis the applicant again filedja
representation to the respcndents on 28=-4-1994 requelsting

for the change of date of birth in his service recoxd.

That has been rejected by the impugned Order dated 26-8.1994.
It is stated therein that the Board has considered fthe
representation but it cannot be accepted at this late stage,
after so many years of his joining serstice and that this
principle has also been upheld by the Hon'ble Supreme court
in UNION OF INDIA Vs. HARNAM SINGH (civil Appeal 5p2/93

decided on 9-2-1993).

10. The aforesaid decision of the respondgnts 1is

sought to be assailed in this 0.A., on following grounds:

1. The respondents ought to have implemented
the decision in the earlier O,AJ, and made

necessary correction.

2. The evidence produced by the applicant by
way of Government Order and corfected School
Leaving Certificate ought to have been

accepted.

3, It was not open to take recourge to
Rule 225 IR in view of the decision on that

point in earlier O.A,

of
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4, The grounds given to reject his request are

untenable in view of order in previous

which is final and binding.

OcAop

5., The respondents w@re estopped from reflising

to act upon the corrected School Leaving

Certificate after lst Respondent had by

letter dated 20-11-1992 directed to get

entry in the certificate altered.

11. Mri G.Ramachandra Raco, the learned couns

for the applicant reiterated thae above grounds and subn

that the applicant is entitled to be granted the relief

prayed.

12. The respondents contend inter alia as

follows:

11

the

el
tted

as

The 0.A., suffers from laches and is lia%le to

be dismissed on that ground. It is also barred by limitation.

It is also hit by res judicata in view of the order in the

egrlier 0.A., and is not maintainable. The impugned [decision
of the respondénts is valid in terms of Rule 225 of Railway Code,
The case was considered on merits as directed by the Tribunal,

It is wrong to say.that the respondents had made any ¢ommitment
in their leﬁter dated 20=11-1992 that the date will be changed
in the service record if the applicant got the School| Leaving
Certificate is corrected. They deny that the previpus order
has not been fully implemented. They maintain that ijt has been

fully complied with. They place reliance on the dedision of

the Hon'ble Supreme Court in HARMAMA SINGH's Case (supra) to

Mkt Bk E L . .

el o ML

&
&
[
g
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which we shall advert later.

13. Mr. Devraj, the learned Senior Standing Qounsel

for the Respondents reiterated the above contentions and

has relied upon the following rulings.

1. A.I.R. 1993 5.C. 1367(UNION OF INDIA Vs, HARNAM SINGH)

2. (1994) 4 SCC.439(NATIONAL AIRPORTS AUTHORITY vs.
ABDUL WAHARBE)

3. A.T R. 1993 S.C. 2647 (SECRETARY & COMMISSIONER,
HOME DEPARTMENTVS . |R.KARUNAKARAN)

4. A.T.R. 1995 SC 1349 (UNION OF INDIA vs. KANTILAL H.
PANDYA)

5. (1996) 32 ATC 658 SC (UNION OF INDIA & OTHERS Vs.
, SAROJ BALA)

6. 1996 SCr(I&S)6055C (UNION OF INDIA Vs. RAM SHIA SHARMA)

LY .
13, The learned Standing counsel vehemently argued that

the 0.A., is liable to be dismissed on all counts.| He also
. urged that the éllegation of the applicant that the previous

order has not been fully impl&ﬁented cannot be a vaplid ground
to render the second 0.A., maintainable and the onlly remedy

s

was to move by way of contempt and that is further ground to

~

dismizs the 0.A.

15, The applicant has tried to counté@r these contentions
in his rejoinder filed in answer to the reply of the res-
pendents who on their part have disputed the corrpctness of

the same in their reply to the rejoinder. 3in thel context of

ijy(// the rejoinder Mr. G.Ramachandra Rao, the learned |counsel
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for the applicant argued that the decisions of the Supreme

Court relied upén by the respondents were rendered affer 1991

and the case of the applicant ought to be decided with

reference to his request made in 1991 and in the light of

earlier 0.,A., and the order passed therein.

16, In the background of the factual events and
submissions of the l=arned counsel for the parties the

following points arise for determinaticn, viz.,

POWNTS

1. Whether the instant 0.4., is barred by
Res judicata/Estoppel?

2. Whether the 0.A., is barred by delay|and

laches?

3., Whether the prospective correction ¢f the
Date of Birth in the School Leaving Certifi-
cate by the Government of Andhra Przdesh is
of any material consequence and whether that

correction is binding upon the respgndents?

4, Whether the avplicang has produced yn-
impeachable and convincing evidence|to prove
that there was a mistake in entering the

date of birth in his service recordp

5. Whether the respondents have acted

inconsistently with the Rules goverjning the

Railwav® Servants on the point of %ntry of
date of birth in the service record of the

applicant and refusing its alteration?

" | 6. Whether the applicant is entitled §o the

M/,

"~ relief prayed?

7. What OCrder?

I



- previous 0.A.
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Our findings on these points follow for the reasons given

T v wa

REAS ONGS.

17. POINTS 1 and 2: As stated earlier the appl

had entered the service way back in 1962.
his date of birth was entered in the service record

closed by him and was shown in the School Leaving Ce

icant

At that time

as dig-

rtifi-

cate as 27-5-1938. He moved for the first time for ?1teration

of that dated on 10~1-1991. That request wgs rejec

the respondents on 25«6-1991. That was challenged
Pursuant to the order in the 0.4,

gquestion was reexamined by thé Railway Board and the
was again refused vide letter dated 20-11-1992. Tha
afforded a cause of action to the applicant and he c
have approached the Tribunal at that stage. He did
Instead he complained to the respondents by his repr
dated 6=1-1992 that the refusal of his request was ¢
to the order of this Tribunal; That however cannol
refarded as a legal rémedy availed by-him and the ¢
remedy was to seek the c&rrect implementation of the
by filing a contempt petition.

rejecteds by the respondents vide Railway Board's le

dated 3-6=1993 communicated on 21-6=1993,

That aff

ted by

in the

t+the

réquest

puld

not do so.
esentation
ontrary
be

nly

Order

That representation was also

tter

orded

second opportunity to approach the Tribunal but tha? was

also not availed.

From both the above points of ti

me

filed




'the Railwsy Board dated 3-6-1993 which was communica

12

1)
(13

within one year i.e., by 21-6-1994.
1-5-1996, .

Sec,21 of the Administrative Tribunals' Act.

K3

It is however filled on

The 0.A., is therefore barred by limitatijon under

18, What the applicant did after the decision of

by letter dated 21-6=1993 was to obtain a correction
School Leaving Certificate from the State Government
G,0. issued on 21=3=1994, Such action was not at al
contemplated by the Order in the earlier 0.A,

para 4.2,1 of his representation dated 6-1-1993 the

cant himself has stated that the Tribunal had held:

"the date of birth should first be alt

Hed

in the

vide

1

Indeed in

Lppli-

ered

in the S.5.L.C. Book is not a preregulisite"

Tn pars 4.2.2 he stated that -=

"Tn view of the above direction of the

Hon'ble Tribunal I submit that it is Aot

open from { for) the Administration ng
to demand that I should obtain alterat
my 5.3.L.C. Register. Any such direct

from Administration will be in contray
of the Order of the C.A.T., in 0.A.961

to which the Railw,y was a party"”

7
ion in
ion

ention

/91

Despite the above stand taken the applicant now wants to

suggest that the last sentence in the resvondents' letter
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dated 20=11=1992 reading"This alteration has to be negessarily

obtained by shri Ratnam" was believed by him to contaln that

direction., In that casd also it was necessary for hi# to

complain to the Tribunal about the‘ableged non-compliBnce

of the Order in earli=r 0.A., by issuing that directilon.

, Bro-t -
Instead by taking the step to move the Pmibwmred for qorrection
/ ' '

3}

of the Secondary School Leaving Certificate he had gilven up

the benefit of that judgment and his further action

nelated

to that fresh step taken. Hence that cannot help thg appli-

cant in getting the limitation extended which commended from

21-6=1993 if not from 20-11-1992,

19. It was also not open to the applicant to

iterate his request for correction of the daté of bixth by

bringing into existsnce fresh material or ground after the

previous 0.A., had been decided. No such liberty wa

obtakned. He could get the correction made only in
accordance with the terms of the order in the earlie
and he was estopped from basing his c¢laim on a fresh
The circumstance of obtajhing the correction from th
thergfore does. not wipe out the bar of limitation.
adopting some steps outside the'scope of the earlier
and belatedly approaching the Tribunal by the presen
demonstrates lack of diligence and that amounts to 1
We therefore hold that the present action suffers fr
There also arises the bar of es

as well as laches.

Both the points 1 and 2 are therefore ansvered in tH

g
+

r 0.A.

ground.
= Govt.{
Similarly
order

t C.A.,
aches.

om delay
toppel.

e affirmative.




When the paragraph at the end of which thé sentence
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20, POINT NO.3:

As mentioned earlier the applicant

wants to suggest that becaguse of the direction contained in

+he last sentence of resvondents' letter dated 20,11L1992 he

had movedthe Government for obtaining correction of
of birth in the School Leaving Certificate. .In our
the said sentence cannot be torn out of its context

read as containing a direction to obtain correction

the date

opinion

and

in the

School Leaving Certifiicate and committing to grant ¢orrespond-

ing correction in the service record on such correciion ...

being obtained. The sentence although used the wo

it really means in the context 'had'.  The differe

be clear on comparison of the two constructions wh

would read thus:

"This alteration has to be necessarily of

by Shri Ratnam" -

and

rd 'has’

hce will

ich

tained

This alteration had to‘be necessarily oth

by Shri Ratnam"

is read as a whole there remains no doubt that the

occurring as "has' must be read as ‘had! The parp

as follows:

"The explanation given by Shri Ratnam |a
why he could not approach earlier foiy
of his date of birth is that he came

about the wrong date of birth in one

ined

occurs

word

reads

s to

the change

to know

of the

family functions in April, 1988, This is ¢
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not convincing and hence not acceptable.

Further the School Leaving Certificate

js the basic document for recording the

date of birth, as per the railway ru}es

by which Shri Ratnam is governed, anh

in which he has not obtained any alteration

from the Educational Authorities.

' This alteration has to be necessarily

f1

obtained by Shri Ratnam.

The preceeding sentence shows that the last sentenc

written in that context.

was

Ly

That therefore did not cpntain

any direction to obtain the correction thereafter gr any

commitment on the part of the respondents to abide

such subsequent event.

the observation in the order on the previous 0O.A.,

it has been stated as follows:

"In view of the decisions cited al

the contention of the Department

by

This inference is fortified by

wherein

ove,

that

there is no positive material ev%dence

available nor there was a delay and the

applicant approached for c¢hange p

date of birth at a belated stage

it should be first altered in_thHe S.5.L.C.

£ his

and that

Book, cannot be accepted."{@w

Tn the face of clear view expressed by the Court

also emphasised by the applicant himself in his

which was

dated 6-1-1993 (as already noted) it is inconceilable that

the respondents would give a go-bye to their stand and

S st S

reprecsentation
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while rejecting the request for correction would sti

the applicant to obtain the correction thereafter an

themselves to accept the same. The word ‘has® appa

had been used inadvertently instead of 'had' to emph

the appkicant not having obtained such correction hi
could not be granted. The applicant ingeniously tr

take advantage of the looseness in the expression to

the meaning to the sentence as reading in present/fu

when it was intended to imply past tense.
by the applicant t0 obtain the correction of the dat
the State Government therefore does not entitle him

the relief of correction as prayed in this O.A.

21. The G.O. (Annexure 3 A-11)bears the dats
issue as 21-3-1994, From reference at serial No,4
appears that the applicant had applied on 16=-9-1993

contains the Order as follows:

"Government hereby order that the
birth of Sri G.V.Ratnam as enter:
S.5.L.C., Register i.e., 27-5=19
altered as 20-5-1939%",

B

fhis Order is prospective in nature. It does not s
the date shall be deemed to have been altered from
~of initial issuance of the certifi ate. The Railw
not a pa;ty ﬁo this alteration. Even othsrwise pr
on the footing that the alteration granted may by n

implication be deemed to relate back to the date of

issuance of the certificate the respondents could n

The step

7

%l direct

d commit

rent.ly

4

hsise that

b~

(>

reguest
ied to
give

ture tense
taken

e from

to seek
of
it

The G.C.

date of

bd in his

8 be

Eate that
the date
a¥Ys was
oceeding

ecessary

initial

ot be
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concerned with it until on the basis of the alteration

a fresh

request was made to alter his date of birth in the service

record on that basis. AS AOUMDTETEU Ousvve weeem - o .

open to the applicant. He, however moved by representation

dated 28—4-1994. That was refused by the impugned ofder

dated 26-8-1994, The applicant persisted by furthen

presentations filed on 15-9~1994 and 2-1-1995, He hdgs

impugned the order dated 26-8=-1994,. Neither it can he held that

the Order is illegal for not acting on the basis of khe

alteration obtainecd in the S8IC Bookwmor on the groundls

»

in the esariier 0.A., and reiterated. We hold that jin

circumstances the respondents were not bound to grant'correction

of the date of birth in the service record on the basi

pleaded

the

s of

the G.0., and in that sense the G.0., is not of any material

consequence to the issue involved. Point No.3 is answered

accordingly.

22, POINT No, 4: Apart from our conclusions

points 1 to 3 we will also examine the merits of the c
of the applicant in its totality to complete the recor

The substfatum of applicant's caée is that he leannt

on

laim

d.

about

the mistake of the date in the year 1988. That sfory has

not been found convincing by the respondents as stated in

the letter dated 20-11-1992, We cannot interfere|with that

assessment in the absence of any particulars as tol the

in which he came to know about ¥k his actual date pf b

manner

irth,

when precisely in the year 1988, at what function,| from whom

and under what circumstances, having been shown by the applicant

RABX

(&4
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nor can nold it unreasonable,

23. The only material on which reliance h
prlaced 5y the épplicaﬁt (apart from the Government O
iz the record of Births and Deaths with the Mandal R
Officer. That was the only record on consideration

which the respondents had to take a decision on meri

as directed by the Order in the previous GC.A.

24, It appears that the applicant had moved

o

Revenue Authorities and an enquiry was made by the I

hs been

Fder)

Evenue

of

ts

the

fandal

Revenue QOfficer who made a report to the District CPllector,

Krishna'District on 6=12-1988, The dates of birth pf

three sons of Venkatacharyulu the applicant's fathep

peen notéd at the outset of the report. Those are

Gutta Gopal Krishna Rao. 24-3-1933

Gutta Aravinda Ghosh 18-5-1935.

Gutta Venkat Ratnam(Applicant} 20-5-1939

The date of Gopal Krichna Rao is shown as based on|S

have

as follows:

chool

Leaving Certificate and of Aravinda Ghosh and applicant

Ratnam on the basis of copy of Birth Register, Hoyever

there is also a remark made against the entry of date

relating to the applicant which reads:

"His date of birth is written in Secpndary

School Certificate as 17«5-1938"

= .

What is pertinent to note is that the School Leaving Certificate

produced before the Railways at the time of entering service
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in 1962 admittedly showed the date as 27-5-1938 and n

17-5-~1938. That gives rise to a doubt that the co?;

same certificate was not produced before the Mandal %evenue

Officer. This discrepancy has not been explained bj

applicant.

ot

F of

vy the

He has relied on the report which is anpexed

as Annexure A-2 to the 0.A. Hence it has to be takeh as

it reads and that gives rise to above mentioned disc

25, The Mandal Revenue Officer gave his repgrt as

repancy.

follows:

#In the two sworn affidavits given by $ri Gutta
Venkatacharyulu, he has stated that except the
persons mentioned above, none else wag borne to
him and that the copy of Birth Registpr of Gudi-

h vada M.R.0,, containing the date of birth as

20~5=1939 pertains to his son Sri Guyta Venkata

Ratnam. These two sworn affidavits gre given

before Gazetted Officer of Central Ggvernment.

The above written evidences are truly
strong and unimpeachable. The applicant's father

Sri Gutta Venkatacharyulu is at present residing

in Hyderabad. Therefore he could npt be examined

I made enquiries in Bommaluru village about this

matter, - There is no one to give expct informatio

regarding the correct date of birth pf the

applicant. Sri Moturu Prasad Rao, who is

brother-in-law of Sri Gutta Venkatagharyulu and

residing in Gudivada was enguired and he has giver

gtatement that the above facts are f#irue and that

Sri Gutta Venkatacharyulu has thé ahove mentioned

ZL&J?(,?" three children only, but their correct dates of
] birth are not known to him. In view of the zbov
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facts, it is recodifmended that there is|no

objection to change the date of birth

Sri Gutta Venkata Ratnam to 20-5—19%9.

Fet fp " Landh

alion ]
The Memerandum of the Officer is not of any impo

of

rTtance.

What is important is the nature of the material ¢n which

it is based. We find the maﬁerial wholly insuffi

to establish the date of birth of the applicant
20-5-1936G, First feature of the report is that
father of the applicant has not been examined wh
could authoritatively speak about the day on whi
son = applicant was born, The report shows ths

was no person available in the village who could

that information. Even the brother=in-law of gpplicant's

cient

to be

the

0 alone

ich his

t there

afford

father did not know the dates of birth of the applicant

or his brothers, The Mandal Bevenue Officer has based

his report solely on two affidavits purportedly

declared

by applicant's father. Those affidavits howevpr are not

produced before us. However as can be seen from the

report that even in those affidavits the father

had not

positively asserted that the actual Jdate of birpth of the

applicant was 20=5-1939, All that he seems to |have

stated was that the copy of Birth Register of Gudivada

Mandal Revenue Office containing the date of birth as

20=5=1939 pertains to his son, the applicant.

In the

absence of an assertion én his part that the applicant

+ was born on that day no weight can be attached| to his

claiming the date appearing in the Birth Regisfter as
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a8 pertaining to the applicant,

hesitation to hold that the material relied upon

by the Mandgl Revenue Officer is worthless and has

no evidenciary value. The applicant cannot hopd
establish the fact that his date of birth is 20-}
on the basis of this report. Then this report
not conclusive in itself. The decision on its bi
could be taken only by the Competent Authority tq
it was submitted. The Collector to whom the rej
was submitted however did not accept the report A
Proceedings dated 7-4«1990 and eorseguently the I
Educational Officer informed the applicant on 8«1
that the proposzl sent to the Director of School
cation for alteration of the date of birth had ¥
negatived. A representation to the 2nd respond:
that decision was also rejected on 25-6-~1991. TI

decision taken by the Competent Authorities on mq

cannot be reopened by reappreciating the evidency

® L
was made available to them and arrive at a diffepmat

conclusion apart from the fact that even on meris

Thus we have ng

e L0
b=1939
va s

hsis

b whom
port
ride
District
7=1990
Edu-
been

>nt against
he

prits

a’that

s of that

material the decigion of the Competent Authoritiks cannot

be faulted.

26. The report of the Mandal Officer re

to the entry in the Birth Register. An extract

Ffers

pf that

entry is produced at Annexure A.3. It pertains to the

year,1939, It merely shows that a son was born bn 20-5-1939

to G.Venkatacharyulu and his wife Smt. Saraswati

. It
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does not contain the name of the child. Unless 4
there was conviﬁcing evidence available through ¥
knowledgeable abéut the féct of birth of tﬁe appl
on that day,particularly the parents, the extrac
cannot be correlated to the applicant and is of n
avail to him to prove conslusively hislclaim that
date of birth is 20~5;1939. ' The gap of time in

dates of birth of the three children also does no

it inherently improbable that the applicant coﬁld

porn in 1938 after the birth of higs elder brother

on

27. This is the only material/which rel

could be placed by the avplicant.

28, We have already stated that the Gov
Order for alteration of the date obtained by the
being subsequent event cannot be relied upon, E
‘otherwise we do not find the order to be based up

convincing material.  Although the G.0,, recites

"B,sed on the evidence produced by
applicant and the enquiry conduct
the Revenue Authorities, it is fo
the claim of the individual for a

his
of date of/birth is genuine! --

neither the Order refers to nor the applicant has

as to what other evidence was produced before the

M/(/

herefore

ersons

icant

o
his
he

= make
be

in 1935,

i ance

e roment
hpplicant
ven

on- any
that -~
the

=d by

und that

lteration

shown

Government
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and the reference in the Order to the enguiry cong

by the Revenue Author

ucted

ities can lead to no other inference

but that the Order was based on the recommendatioh of the

Mandal Revenue Officer ignoring the opinion of th
collector and the birector of Education who did n

accept that report, gince we have already found

value can be attached to +he recommendation of the

Mandal Officer the Government Order cannot be cor

as an independent piece of evidence to support th

of the applicant.

134

s}l

that no

strﬁed

e Cass

29, Thus the applicant has failed to estaklish

by any evidence worthy of credence, much less unimpeachable

or conclusive that the date of birth entered in his service

record is wrong.

30. Tn R.KIRUBAKARAN's case (A.I.R.1993$%C. 2647)

the Supreme Court held that unless a clear case ¢on the

basis of materials which can be held to be concly
in nature, is made out the Court or Tribunal sho?
issue a direction on the basis of materials which
only plausible.

such claim

satisfy these parameters.

31, We therefore hold that the applican
failed on merits to prove his claim for alteratip
date of birth in his service record and the refus
on the part of respondents to grant that reqguest

neither erroneous nor illegal and is sustainable

sive

14 not

make

The instant case dpes not

t has

n of the

al

is

in law,




Point No.4 is answered accordingly.

32, POINT NO.5:

: 24

The respondents have all along

since. the beginning been acting in accordance with Riule 225

of IRE Code.

Clause (1) which may be summarised as below.

That Rule lays down the basic norms ip

(1) Every person, on entering Railway segrvice,

(2)

Since we have found that the applicant has falled|t

" satisfactory and sufficient evidence to prove thaf

shall declare his date of birth. 1In the

case of literate staff, the date of

birth

shall be entered in the record of s%rvice

in the railway servant's own handwr]

{clause 1)

| ting

The date of birth as recorded in acgordance

with these rules shall be held to He binding

and no alteration of such date shall

ordinarily be permitted subsequently (Clause 4)

The date of birth may be .altered by

competent authority --

the

"Where a satisfactory explanation |(which

should not he entertained after cpmpletion

of the probation period, or three| years of

service, whichever is earlier) of
circumstances in which the wrong |d
to be entered is fufnished by theg

servant concerned" (clause 4(iii)

the
ate came

railway

)

o adduce

the

date entered was due to mistake the respondents must be held

1

+o have acted consistently with this rule and thgy have thus

acted legally. We answer point No.5 accordingly.
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POINT Nos., 6 and 7:

s+ 25

1]

33, As mentioned earlier the applicant moved

for alteration nearly after 29 years.

belatedly after the so called knowledge had dawned

hime

in Rdle 225 IR Code.

laid down in a series of decisions that in such cir

the alteration should not be granted.

34. It was held in HARNAHN} SINGH's case

(1993 AIR SCW 1241) as follows:

His claim was outside the limitation prescri

"Tn the absence of any provision in

rules for correction of date of birt

general principle of refusing relief

grounds of laches or stale claims, i

generally applied by the Courts and

Tribunals..

He also move

The Hon'ble Supreme Court ha

cumstances

he

th the

on

It is nonetheless competent

for the Covernment to fix a time lipit

in the service rules, after which n¢

application for correction of date pf birth

0of a Covernment servant can be entertained.

A Government servant who makes an application

for correction of date of birth beypnd the

time, so fixed, therefore cannot clpim,

as a matter of right, the correction of date

of birth even if he has good evidengé to

estabhlish that the recorded date OFf

clearly erroneocus.

birth is

The Law of limitation

may oberate harshly but it has to Le applied

with all its rigour and the courts |or
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o
o
e

tribunals cannot come to the aid of those

who sleep over their rights and allow

limitation to expire.unless, altered,

the

his

date of birth as recorded would determine

his date of superannuation even if it

These observations squarely apply to the instant casge.

to abridging his right to continue in

amounts

service on the basis of his actual age".

Here

Rule 225 IR has fived the time limit to seek alteration.

Applicant had slept over the matter for unreasonable lengths

of time and mist suffer the bar of limitation arising under

the said rule.

the observations of Their Lordships preceeding abov

observations in which it has been said thus:

He is also not entitled to the benefit of

T

"A Government servant who has declared his

age at the initial stage of the emplpyment

is, of course,

not precluded from making

a request later on for correcting hils age.

It is open to a civil servant to claim

correction of his date of birth, if

possession of irre%utable proof reldgting to his

date of birth as different from the

he is in

one earlier

recorded and even if there is no peygiod of

limitation prescribed for seeking cgrrection

of date of birth, the Government seij
do so without any unreasconablé delay
absence of any provision in the ruld
correction of date of birth, the gei
principle of refusing relief on groi
laches or stale claims, is generall

by the Courts and Tribunals"

vant must
G In the
s for
éral

inds of

vy applied
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..
[y ]
~J
.

Since this is not a case of no rules and even if the
date of knowledge is taken into account still as the ¢
suffered from laches and was a stale claim it has been
rightly refused by the respondents. Mr. G.Ramachandry
submission thatlthe decision of the Supreme Court enun
the above rules being subsequent to the applicatidn mal
alteration in 1991 and may not govern the case needs Y
stated only to be rejected. Th?s since the impugned

is based on application of the principles laid down by

Hon'ble Supreme Court it deserves to be upheld.

35, In UNION OF INDIA vs. KANTILAL PANDYA
(A.T:R. 1995 S.C., 1349) the decision in HARMAN SINGH'S
In SAROQT BAIA's

has been followed,

the’claim for alteration of the date of birth was deni

and the observations in that connection would be fully

attracted in this cgse also. Their Lordships observe

"It is unthinkable that having been bor

laim

Rao's

ciating

de for

0 be

order

the

Case

case (1996) 32, ATC SC 658)

ed

a

n in an

_educated family and having remained in service

_ for 18 years she discovered that her dgate

of birth is wrong"

Tn that case the Govermment servant had annexed her school

record in which the date of birth was recorded as 4.4}
at the time of appearing at All India Civil Services
nation in 1971.

in 1972.

1949

Fzami —
On the basis of selection she was appointed

She applied to the University for correctipn of




“servant consisted of a birth certificate given by

+ 28
the date as 5.4.1950 but that was rejected by the

as well as the Government . The Chandigarh Bench

alteration.

Upiversity

of the

Central Administrative Tribunal however had granted that

The material relied upon by the Goveynment

fthe

Registrar and an affidavit made by the mother. Bixth

certificate of elder sister and an horoscope were

relied.
order of the
The facts in
those facts. Lere also reliance is being placed
extgact from
father.

the time of entering in service.
educated and literate person.
25 years service before realising the mistake. T
the applicant therefore cannot be accept

claim of

To do so would be wholly unjustified and illegal.

36. IN RAM SHIA SHARMA (196 SCC (L&S) 605
Supreme Court has been pleagsed to hold that the ¢

is no longer res integra

judgments of the Court it has been held that a C
o ‘
or Tribunal at the belated stage cannot entertain

for the correction of the date of birth duly ents

the service records.,

havé been rejected in the earlier O.A., itself on

the instant case bear close proximity

The applicant is

He had put in abouf

and that in a series of

The claim of the applicant

also

The Supreme Court was pleéased to set asige the

Tribunal with the above quoted observations.

to

Or

Birth Register and two affidavits made by

The original $.S.L.C., record was produged at

an

he

¢d.

the

pntroversy

ourt

a claim

red in

could
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- of the Supreme Court in 3 VRASTANDARD CO., LID.,

‘this principle but the applicant was afforded one mpre

'opportunity of consideration of the matter by the"

respondents on merits, Even thereafter there is no

change in the sitgation and in view of the princip

les

enunciated by thé Supreme Court the 0.A., is liablg to be

rejectéd. We draw further support from the decisions

DEENABANDHU MUJUMDAR & ANOTHER (IT 1995{(4)sC 23) a
SENIOR HORTICULTURIST & ANOTHER Vs. MALLAIAH (SLP.
of 1995 decided on 21-11-1995). Thus whether the

case is considered with reference to initial decis

VS

hd

NO.18332

ion

of the respondents datéd 25-6~1991 6r the impugned order

dated 26=8=1994 the conclusion is inevitable that
claim made by the applicant deserves to be rejecte
the 0.A,., dismissed, We answer points 6 and 7 ag

ingly and pass the following order.

ORDER.

0.A., is dismissed. There was no infle

relief granted. No ordey as to costs.

— Lyl W‘QW |

H.RAJEN: RASAD, M.G.CHAUDHART |.J
MEMBER (A) VICE~CHATIRMAN)|,
Oy ocr €.

—
Date:ltlhOctober, 1996,
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