g § CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

original Application No,585/1996

Dt. of decision:30-5-1996

Betweens

1. Venkatarajam
2. P, Rama Murthi
™ 3. L.Koteswara Rao
-® 4, A, Srinivasa Rao
5. B. Srinivas ,
6. E. Venkatesh - Applicants

and

A 1. Chief Personnel Officer,
! S.C.R., Secunderabad.

2, Divisional Raiiwaf Manager (P)
§-C-Roo BoGoDiViSion'
- Secunderabad. '

3., Sr. Divisional Engineer/
Co=-0rd/B.G., Secunderabad.

4, Divisional Engineer, wWest,
B.G. Secunderabad

! ' 5. Asst. Engineer, _
S.C.Réilway, B-Go'Bidar-

e 6. Jr. Engineer, (Permanent wWiy)
S.Cl RailwaY‘ Parlic

e+ Respondents

counsel for the applicants : Sri P. Krishna Reddy

' Counsel for the respondents: Sri V. Rajeshwaf Rao
CORAM
: ] Hon'ble Mr, Justice M.G.Chaudhari : Vice Chalrﬁ;n

¥ Hon'ble Shri H. Rajendra Prasad : Member (A)
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0.A.No,585/96

JUDGEMENT

( oral Order as per Hon

Heard the learned counsel for both the sides at

ihle Mr.Justice M,G.Chaudhari

; Vice Chairm&

 SOme

length. The respondents have filed a reply in which they have B

contended that this Tribunal has no jurisdiction to

entertain

[
g

the subject matter as it falls within the ambit of jurisdiction

of Labour Court and consequently the interim order passed on n,%_

16-5-1996 may be vacated and the O.A. may be dismisLed.

2 It is now the settled position in law under the decision

of the Hon'ble Supreme Court in the case of Krishan

v/s controller, Printing and Stationerz’1995 (2) SO
467, ' '

Prasad Gupta

Service Law

dudgementsﬁthat inspite of Sec.l14 of the Administrdtive Tribunalom

act, the jurisdiction of the Industrial Tribunal,
or other Authoritieé, under the Industrial Dispute
Authority created under any other Corresponding La

unaffected.

e : .
3. The apﬁlicants who-were appointed as casual

(fresh faces) by order issued by the D.R.M. (W), B.§

abour Courts

Act or

remains

labour

JOffice,

'S.C.Railway, Secunderabad dt.6-7-95,Fheappointment| was not

for any specific period and would ordinarily contipue. It

is admitted fact that the applicants have been conferred tempora

status. Thus they are 'casual labour with temporary

under the railway establishment. However, by ofd%f

status’

dt.13=-5~96 .

issued by the Asst. Engineer at Bidar the ser&ices of the
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applicants have been terminated with immediate effact

truck off the Muster rRoll

-

and their names are directed to be s

on the ground that there was no provision to retain them in

service further. This order is sought to be challpnged in

this O.A.
Fryeticfs v [his QA -
4. The applicants although have joined in—the
only one order of terminatien of service relatingjto venkata-
rajam has been produced and it is stated that sim%lar order
has been passed in respect of other applicants. e theréforeJTf

‘proceed tentatively on the assumption that simil%r is the

position in respect of applicants 2 to 6.

5, I+ is well established that the jurusdictlon to

i
entertain an application will -have—to—be determined by
reference to the averments made ih the plaint. [fhe applicants

—

have made the following categoric averments.WtUQ:A$+)*LﬂLF“ .

m all the applicants are workmen as defineﬁ U/s 2(8)

‘of the I.D.Act and their services %ere terminatéd by the

~impugned order dt.13-5-96,6ven though the order |is named as

termination order it is infact an order of retrgnchment

as defined U/s 2 (00) of the Act. AS all the é plicants
roughly

have put in more than 240 days of service/ 280 days

all of them are entitled for the benefit of retrenchment

benefits as laid down u/s 25(F) of the Act. ThE Hon'ble

Supreme Court and all the High Courts and Tribubals in the

country are pleased to hold that any order pasﬂed in viola=-

tion of Sec. 25(F) of the Act, is void and in-gperative,..
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"The services of the applicants were terminated

givinq any reason ighatsosver. The applicants submit
L

under

the impugned order without giving onqhonth notice and without

that falilure

to ine notice of retrenchment and non-payment of re{renchment

compensation under order of retranchment void. Hencé the

apblicants are entitled to continue as CMR Gangmen under the

6th respondent."

6. The averments as above squarely relate to a dispute being

raised under the Industrial Disputes Act. That is t

e

he thrust |

of the application in as much as they contend that tﬁe impugned

order is in fact an order of retreanchment and also cj

they are denied payment of retrenchment compensationl

4
complain violation of Sec, 25(F) of the I.D.Act. TIn

averments, we hold that this Tribunal has not got jui

Llaim that
The7also
view of these

risdiction to

sntertain the instant application and the proper forum for the

applicakts to ajitate their grievance would be the ajl
Labour Court. Consequently wa are inclined to returt
the applicants for lack of jurisdication with liberty

approach the appropriate forum.

7. The respondents have not confined their reply on
point of jurisdiction but have raised contentions on
which invelve sevaral questions nesded to be gone int
Since we'are of the opinion that the Tribunal has no
to entertain the O,A. we refrain from making ahy refe
averments and the raply sfands filed. It is made cle
respondents\@ﬁll not be.entitled to reﬁiz}on this rep
Labour Court but they will be at liberty to contest 4
on merits and will be also at liberty to raise the sa
raised in the reply, if they are so advised, so that

will have full opportunity to deal with the same.,

il —

bproprizte
 the 0A to

r 0 them to

ly to the
marits
O On meritsg,

jurisdiction

ar that the
ly in the

hat applicatic

rence to thos e

fne conteantionse—

the applican'ts—



b=

8. Although the 0.A. is not entertained by us on merits

for want of jurisdictlon yet as we are satisfied that the

applicants have approached the Tribunal 4n an erroneous
LT,

view of jurisdiction and that was 3 bona fide on their

-

part?"xa order to secure the ends of justice the [interim

order deserves to be extended for a reasonable pe iod to

enable the applicants to approach the Labour Cour and seek

interim order for otherwise the cause of the appliicants may

be frustrated. This is thus a fit case to call in and our
inherant powers and extend the interim stay for a limited

duration as indicated in the order below.
9. in the result the following order is pas ed:

(1) The O.A. is ordered to be #ireturned to the applicants
for lack of jurisdictien with liberty to them to file a disp
on the same cause of action before the Labour

priate in respect of the impugned order.

(2) The interim order dt,.16-5-96 is extended to enable
the applicants to move the Labour Court for interim relief,

on the following terms: viz.,

(i) The applicants shall approact the. Labour C
wiﬁhin a period of 5 (five) weeks from today. In
the event of failure of the applicapts to appreac
the Labour Court within the time stlipulated abow
the interim order shall stand vacatjed automatica

thereafter i.e, after 5 (five) wae
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(ii) However in the event of the applicants approaching -
the Labour Court with an application fgr interim

relief within 5 weeks from today after presenting

the dispuge then the interim order shall continue
to operate till the order on the applipation for
interim relief i§ passed by the Labour| Court amnd
shall cease to operate thereafter and [the parties

chall abide by the order of the Labouy Court.

s e

ey

(3) All the rights and contentions of the parties on

¢

merits are left open.

(4) No order as to costs.

(5) Office to return the O.A. with approprijate endorse- }

ment immediately retaining one cOpPY for record.

(6) copy of order expedited. )
/L W0 .
J MW 4““
(H. Ra;enrasad) (M.’G.‘ chaudhari ) - ‘
Member Vice Chairman
M "fﬁ’p:' l—
pt. 30~-5-1996 .E}L FER6 -
< Dy.Reglstragfﬁudl)

(open Court Dictation)
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1.

24

3.

9.

tO$-

Chief Personnel Officer,South Central
Railways, Secunderabad.

Divisional Railway Manager(P),

South Central Railways, B.G.Division,

Secunderabad,

Sr.Divisional nnglneer/bo-Ord/B G.
Secunderabad.

Divisional Engineer,West,B.G.
Secunderabad.

Asst{Engineer,South Central Railwafs,
B.G.Bidar. g

. Jr.Engineer(Permanent Way),

South Central Railways, Parli.

One copy to Sri P.Krishna Reddy,Advocate,

CAT ,Hyderabad.

One copy to Sri V. RaJeshwar Rao,CGSC,
CAT.Hyd.

One copy to Library,CAT.Hyd.

10.0ne 'spare copy.

Kku.
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