I THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BEI
AT HYDERABAD

O.A.No, 582/96 Date ef Order i

BETWEN 3

N,.S,8ivanandam - «s Applicart.

AND

1, Unier of India, rep, by
Gemeral Mamager, S.C.Rly,,
Rail Nilayam, Secumderabad,

2. Chief Persemnel Officer,
S.CRly,, Rail Nilayam,
Secunderabad,

3, D.K.Nayak r. Respendents,

Counzel fcr the Applicant

Counsel fer the Respendebts ee M. V.Bhimanma

CORAM
HON ‘B IE SHRI R.,RANCARAJAN ; MEMBER (ADMN,)

HONBIE SHRI B,S, JAL PARAMESHWAR : MEMBER (JUDL.)
ORDER

X As per Hem'ble Shri R.,Ranmgarajam s tember (AMmn

Mr,G.Ramachardra Rae, lecammed ceumsel feor the
applicart ard Br,V.Bhimaena, leamed stasdimg coumsel

. fexr the respenrdents,

71/ o
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4. 9. 98

.o Mr.G,Ramachanfira Rae
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2. The applicart jin this OA was a Greup-B efficer

cenfirmed im Jumier Bcale Greup-A w.,e.f, 18,9,91, He wa
werkirg as a Greup~B adhec efficer im Semier scale frem

31,1,86, The applicant mext premotien is te the grade o

L#/ )

£

Junier Administrative grade, A Group-A semisr Scale efficer

with 5 years ef service is eligible fer premotion te Jua
Administrative grade or adhec basis with the appreval ef
General Mmnager duly recemmerded by the Chief Mechanical
Engine'er. Further regular premetien te Jumiser Admimistxn

grade is erdered by the Railway "Beard, - The presemt

filed for met premetimg him er adhec basis te Jumier Adn[i

grade om par with his juniers, The applicant was issued
the charge sheet for seme lapses by meme dated 2,12,93
charge sheet was issued fer a majer pemalty. The emnquir
preceedings Were pernding en the date his Juga‘ier_cffiéer

basis,
premeted te Junier Admimistrative Grade.em adhec/The apy

ier

the

ative

OA is

¥

was

nistrative
with 7

and that

licant

centerds that his nen prometien te Junier Admimistrative Grade

when his juniers vere premeted is irregular, umjust even

disaiplinary preceedimgs wgre pendimng agaimst him, Denying him the

premeotien ern greumds of the perding disciplimary preceed

epimien is arbitrary aed centrary te law,

3. . The applicant was Censidered fer premetien on adh

basis te Junier Administrative Grade by Gemeral Manager

oC

L)1

if the

5.1.94, 2.12.95 amd 28,5,96, But his regults were net published

ard kept im sealed cever in view ef the pemdimg discipli

preceedings, Finaily/ the disciplinary preceedings ended with

nary

an impesitien ef pemalty ef reductien te a lewer stage Im the

time scale fer a peried eof 3 menths with cumulative effe

per the erder dated 3,12,96, TYhat pemalty . thus impe

ct as

sed

became. eperative en and frem 20,12,96 and that pemalty wax

ever by 20,3.97.
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4, Thereafter smother 2 DPCs met, one em 5.4,97 ard [anether
en 1,5.57, The applicant was decdlared urfit im beth the preceedimgs

as he was net feund fit em the basis ef the perusal ef

Confidential Reperts,

5 This OA is filed praying fer a directierm te the
respordents te premete him te Jumier Admimistratige Grs

the date his junier was premeted te the said grade i,e,

the

de frem

16,8,94

and 4,12,95 with all cemsequential amd atterdant bemrefits imcluding

serierity amd aprears ef pay,

6, After the issue of the charge sheet 3 preceeding

there for censidering his case for prometien te the pes

S were

t ef

adhec Junier Administrative Grade en adhec basis i.e, en 5,1,94,

2.,12,95 apd 28.,5,96, As the applicant was issued with

a majer

penalty charge sheet emn 2,12,95 theugh his case was copsidered

the same was kept im sealed cever, The charge sheet emded with

a peralty, Hemce in view ef the Apex Ceurt judgement i

ef India Vs, K.,V.,Jamakiramam reperted im AIR 1991 SC 2(

applicart camnot get premetier dukimrg the perdemcy eof t

n Inien
11 the
he

a
disciplimary preceedimgs, His case cam enly be kept im,Sealed

cever, That was cerrectly deme by the respemdents,

It

the

charge sheet emded with the pemalty the sealed cever mged net be

op@%?and the applicant-camnot be pr@n@ted fer which the
were kept im a sealed cever even if A:zzeclared as fit
eventualib% the sealed cavermeed.nek be epened. The aj
alse statedZ%; Jama kiraman's case, As the chame sheet
te the applicant ended with ihe peralty the applicant ¢
get premetisn evemn if he has been declared fit im the

dated 5.1.94' 2,12.95 al?ld 28.5.96.‘
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> preceedirgs
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T After the pemalty was ever i,e, oen 20,3,97 the a

was eligible fer censideratien fer premetien te the Junfmr

Admimistrative Grade em adhec basis, After 20,3,97 twe
were cenducted eone on 5.4,97 and aRother on 1.5.97, Om

selectiens the case of the applicamt was cemsidered, B!

(s

pplicant

selectiens

both the

feund fit in view ¢f the gradings givean te him im the Confidential

Reperts, Imerder te ascertaim that the preceedings datg
ard 1,5,97 rejected his case in accerdamce with the law
fer the preceedings,
Junier Administrative Grade is clearly spelt eut in the

dated 4,4, 97,

"As per the morms advised by the Railway Beard
fer adhec JA Grade premetien, the eligible
Officers sheuld have earmed atleast 3 ‘Geed!

amd 2 "Very Geod" reperts inm the last filve years

with fiteess fer premetien in his latest ACR,
In cases where ap efficer is rated as 'Average
iuﬁi-:_"g‘jparticular year (s) the same can be made
goed with the higher ratings ef "Very Geod/

Outstanding®, if any, inm ether years se as te

bring his ewerall perfermamce atleast equivalent
te that of 3 'Goed!' and 2 'Very Goed' durimg the

last five years ard he cam be censidered fer
adhec JAG previded he is declared 'Fit' im his
latest ACR",

8. The applicant did met fulfil the cerditions laid

ed 5,4,97
we called

The merms prescribed fer premetisp te adhec

netings

The relevamt paragraph is re-preduced belew :-

dewn

in the recruitment rule, as he was rot graded abeve 'Geod' im all

the CRs of the five years,

rules or instructiens fer prescfibing the abeve norms,

We alse de mot see any vielation ef

Iherder

te check whether the applicamt gradimgs were cerrectly noted, we

alse perused the CRs ¢f the applicant, We fimd that nel errer has

been cemmitted inm the notings dated 4,4,97 and the netimgs are

in accerdance with the CRs ef the applicant,

Hence rejectien eof

his case im the selectiemn held er 5,4,97 ca_mnet be faulted,

o

1t he was net



(4

LR ] S..

S, We alse perused the selection preceedirgs dated|29,4,97
the Selectisn preceedings were held within a menth aftpr the
first selectien was ever, Thereafere, there car be nej other

alternate except te reject his case,

10, . In view ef what is stated abeve, we find me merit

in this 0a, Hemce the OA is dismissed,

(The selectien preceedings and the CRS are pen}sed

and returmed back)

{ JAI PAR { R, RANGARAJAN

/Mexﬁo?r (d1,) Metber | Bdmn,
B |
q - Dated s 4th September, 1998 |

(Dictated im Oper Court)
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1. The Feneral ﬂanwgur, S T ﬂlj, Rall Nllajﬂm, Sacunderab.d.
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I THE CENTR L ADMIMISTRATIVE TRIDUNAL
HYDERABAD CENCH HYDERRA BAD

THE HCH'CLE SHRD R.RANGARAIAK ; M{A)

ui.: [

A RD

THE HON'SLE SHAT B.S.JAI PARAMESH.AR
M{J).

'BATED . u !?/ —

NDRDZR/JUDGHMENT

-
.

Mm.Aa/R.A/C.P.un,

in

LA NDD 6'89—)9@

CADMITTZD AND, iHTERIM DIAZCTIONS
1S5UED

AL S

DIS¥’SZD JF WITH DIRECTISHS

DISMISSID AS W ITHDRAWN .
DISMISSEINFLR DIFAULT
LROZRED/REIBCTED

NG G3DER A5 TINQOSTS
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