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0.A,.NO,

CENTRAL ADMINISTRAT IVE TRI3UNAL
HYDERASAD BENCH,

58D

of 1996

Jate

office

Respondent {5)

-

Note

L in Ay

Orders

e s G T

14.5.1996 (]

M.A.NO.381/96 in OASR No.1l

Natat ,,\,__‘)

595/96 and_

OGRS R

MINUTES
Leave granted. Application 1is

disposed of. Office to

register the

0.A. subject to remov3al of other
objections if any. In | view of the
pendency - of the conpanion OASR
No0.1593/96, this OA is admitted. Issue

notice to the respondents

for written sugtement. Ol

[
'

for further préceeding al

Neo.1593/96.

Operatioﬁ of the 1
dated 28.4.1994 which wps
the order dated 2
M.A.NO.466/94 iS"herebf
Operate |, during the pen

‘instant O.A.

(N

()

8.3.1996

. Four weeks
L to be listed
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mpugned order
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" Thellearned counsel for the reSpondents produced s

judgement for reasons known to them.

0.A,580/96,

Heard Mr,G,V, Subba Rao, learned counsel fo

and Mr.V.Bhimanna,-learned counsel for the respon

2. The order dated 15~09-=98 is not complied wi

which cannot bg treated as evidences to prove the

is worth throwing dut ewen without any hesitationi
that the respohdents are trying to mis=lead the Cpurt by
providing evidences which cannot be considered as
‘at ell.

The learned counsel for the respondents

he will producé necessary documents,

.instrpcted to produce necesgary doucmentsg on 15-C

When the respondenti€r®

x the applj-

dents, .

th at ail.‘
ome materi
ir case,
It'loof
?
evidence
submit'tﬁ .

~0g jtsf it

is not under stood why the respondents request §dme more Lme.
In our opinion, the reascn is to delay the iss é af the

Hence, the
posted for judgement on 23-11.98 when necessary ¢

proving the case of the respondents will be produ

3. List it' on 23-11-88,

CA is tcbe - _
ocument; £Or

ced,




-

i CEN'YRAL ADMINISTRAT TVE TRIVUNAL
A HYDERABAD.

“ORIGTNAL -aPeLTcaTIoN K€D Af 1996,

‘Shri T‘fvcjt)zafw ijﬁ:LAu<2/{,/ 621*94 Applicant ¢s)
| < 637’:&4

.VERSJS'

g
_m%;/&%ew edls A 6 C/?’%c"“ﬁ

Resnondent(s)

The ‘applicaticn has been submitted to the Trib_

- . E _ , unal by
snri ZEZWE&_fE%}*’éSZ%bﬁka”V7gﬂé7 Advocate/gggﬁg:ﬁxt

ﬁi;;ﬁﬁﬂzﬂnder section 19 of the Admlnlstratlve Trlbunal Act

1635 2ng th

e same has veen scrutlnlsed with referecne to the

Thna application is,in cider an@ mav be listed for

admission on _féL( :;T

%%} . C;J\Qﬁ/\/‘?
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10. Has the impugned orders Originél/duly'
attested legible copy been filed 2.

11. Have legible copies of the annexures duly
attested been filed ?

12. Has the Index of documents been filed
and pagination done properly ?

i

b}

13. Has the applicant exhausted ali ai/ailablhé
remedies ?

14.  Has the declaration as required by item
' No.7 of Form | been made.

15.  Have required number of envelopes (file
size) bearing full address. of the respon-
dents been filed" ?

16.  {(a) Whether the relief sought for, arise
out of single cause of action ?

(B) Whet‘her any interim relief is prayed
for ?

Sh S A FEG

17.  In case an MA for condonation of delay —
is filed, is it supported by an affidavit of
the applicant ? S

18, Whether this case can be heard by Single No
Bench ? ‘ :

19.  Any other point ? ‘/_‘ ' , [ 9
. 20.  Resuilt of the scrutiny with initial of the W ’ |
scrutiny clerk ?

" -

Sectfon Officer.

Scrutiny Asst f}

eputy Registrar.

egistrar.



CENTRAL ADMINISTRATIVE TFIIBUNAL

\“ ' HYDERABAD BENCH

Dairy No. {519~

Report on the Scrutiny of Appiication

Respondent (S) ... Xl T p . DA TTINIIT
. Nature of ‘gr-ievance M ‘ '

Nb..of apﬁlicants- ....... et n s
CLASSIFICATION . \

Department ........ "T’ .......... " ““"7) ....... (No)
. . ' A
s : / . L |

1. s the application in the proper form ?
- (Three complete sets in paper books form _

in two compilations)

‘of all the parties been furnished ‘in the

2, Whether name, description and addresses \6%
cause title ?

3. (a8 Has the‘aﬁpﬁlication been duly signed
and verified 7 '

() Have the copies been duly signed? {Q

2

(ca Have sufficient number of copies of
the application been filed ?

4, Whether all the necessary parties are
impleaded.

5. Whether English translation of documents
in a language other than Engllsh or Hindi /
- been filed ? '

6. s the application on in fime ? (See
-Bection 21)

7. Has the Vakalatnama / Memo of Appear- "X .
ance / authorisation been filed ?

8. "Is the application maintainable 7 (u/s 2,
.14, 18, or U.R. 8 etc)

9. Is the ap jon accompanled IPO/DD
for Rs.¢£50F 7 .

b@ g
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Py IN THE E‘Ei{— ADMINISTRATIV M
gribdel D ot o s Wholin "

Between: : .
N.,Dharmaiah and % others. oo J?ﬁppli s A
' s
AND 3 MAY 1586
. : . I gq%:p i,
The Secretary, Ministry of Defence, . 7 AT
New Delhi and 6 others, _ JedResponSnftana ® -
. ) ) “iu -“J‘-w # .\ .t
e Bl
“ o

.'.'" = ”J:ni"g
CHRONOLOGY OF EVENTS 2 _..n\-ré%?y

. O
o The applicants are presently working as Senior
. Refrigeration Mechanics AC HS-I in Navy at _
£ Vasakhapatnam. _
24 Consequent on restructuring the posts, thgy were 4

promoted to the grade of HS-I Wwee £, 15510,85 and
they were also paid arrears..

o  Subsequently, the respondents came forward with a
plea that they were given HS Grade,I w.e.is 24,9.,88
as per the modified proceedings and proposed recovery
of the arrears already paid, ' '

44 Against this order, the applicants filed 0A NoJ1024/90
in this Hon'ble Tribunal and this Hon'ble|Tribunal
didetted the respondents to permit the applicants
to peruse the records and make representaftions
against the ordersd '

5 The applicants were given opportunity to peruse the
) records and they made representation to the autho-
# ' rities against the order of recoverye.
63! Without considering the actual facts, the| respondents

again reiterated their earlier stand by ipsuing the
impugned order dated 28.4.,94 without appllication
of mind,. .

74 The applicants f£iled MA No/'466/94 againsty the
proposed recovery and this Hon'ble Tribunal stayed
the operation of the order dt. 28.4.,94¢ .

84l The MA was finally disposed of on 28,3.96 with
' liberty given to the applicants to file & fresh
0a and to apply for similar orders in thils OAJ

Persuant to the said instructions, the agplicants
have filed this OA praying for quashing of the orders
dated 284,94, a separate OA is filed as per direction
of the Honible Tribunal on 9.5.96 in OASR NoJ1593796.

A
;w‘”’&

COUNSEL FOR THE AHPLICANTS

Hyderabad
Dated: 12.5]96




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' HYDERABAD BENCH $ AT HYDERABAD =
. “‘(L-" " st T e e et -
oawo. SKO of 1996
Between:
Nelapati Dharmaiah and o .
8 others, - JewApplicants
AND
The Secretary,
Ministry of Defence,
New Delhi and 6 others/ ."..‘iRespondenﬁs
INDEX
s1.
No 7 Date Particulars Ann.Noj Page NoJ'
13 1285706  Original Application 1 - /’4
23 854,94 Tmpugned order No.,11500/ .
133/86/EILC, L s
34 c494 Representation of the :
) applicants II I 6""" ’ 97
4] 283,96 Order dated 28:3.96 of
‘ . " this Hon'}/ale Tribunal .
in MA. 466/94 in OA ~ A
1024/90.4 III l g‘”’,Z(,
| 2]
COUNSEL FOR THE APPLICANTS
FOR USE OF THE REBISTRY
DATE OF FILING:
REGISTRATION Nos
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

'HYDERABAD BENCH i AT HYDERABAD

oa Nost K[ of 1996

Nelapati Dharmaiah,
S/o late Shri Venkanna,'

' Senior Refrigeration Mechanicy

Se;

6

3

fS-I, aged about 55 years, -
Naval Depot & Base, '
Visakhapatnm.

B{Umamaheswara Rao,!

S/o Ramanaiah,’

aged about 38 years,’

Sen:.or Refrigeration Mechanic,
Base, Visd:hapatnam. )

B,/Prabhakara Rao,é :

'8/0 late Shri Appala Rao,

aged about 38 years,

Senior Refrigeration Mechanic,
HS-I,' Naval Depot & ]
Base, Visakhapatnam.’

M,jSiva’ Prasad,

S/fo shri Late Simhachalam,
aged about 38 years,!

Senior R.frigeration Mechanic,
HS-I,' Naval Depot &

Base, ¥isakhapatnam.

PiRavindran,

S/o late P,Parameswari Menon,i’

aged about 49 years,’

Senior Refrigeration Mechanic,:
HS~I,' Naval Depot & -

Base, Visakhapa’mam.

M.Narsinga Rao,!

S/o &hri M,adinarayana Murthy,
aged about 45 years,

Senior Refrigeration Mechanic,’
HS=I,! Naval Depot &

Base, Visakhapatnam.'

D

The Secretary,
Minisfry of Defence,
New Delhi,

The Emgineer-in-Chief;?
Army I1I.ea<:1qu.r:u:’t:ezrs,
New Delhi.

The Chief Engineer,l MES
Southern Command,
Pu.ne.

o . ."“PP]. ican

sede2de

ts




IV,

$s 2 38

The Chief Engineer,
Dry Dock & Vizag Zone,
Visa?d'lapatnam.

.
4
bt

The Commander Works Engineer,
Station Road,
\fisaJd1apatnam.‘

54

The Garrison Engineer,
Naval Depot,
Visakhapatnam,'

6,“-

The Garrison Engineer,’
Naval Base,
Visakhapatnam.

19 OF THE

EPPLICATION FILED UNDER SECTION
1985

CENTRAL. ADMINISTRATIVE TRIBUNALS ACT,'

PARTICULARS OF THE APPLICANTS:

e .?Respondente-ﬂ

I.
The par;:.iculars of the applicants are mentigned
in the above cause title,

fhe address of the applicants for the purpo

service of notices etc is that of their counsel M/s

Subba Rao & NJEthirajulu,; Advocates, HiNo,!l~1=230/3]

Chikkadapally, Hyderabad, ~

iI. PARTICULARS OF THE RESPONDENTS $

‘I‘hé particulars of the respondents are as m
‘in the above cause title.!

ORDERS AGAINST WHICH THE OA IS MADEj

III.

PR .o~

gde of
G.V*

;‘:._‘ .

entioned

-y,

Chief Engineer, Navy, Visakhapatnam letter Jo.11500/

133/86/EILC dated 28@?4{94, containing the proceedin
304151990 of the Commander Works Engineer (fifth re

moéiifying the promotion date,

JURISDICTION $

" o

The applicants declare that the subject mét
the OA is well within the jurisdiction of this Hon
Tr:.bunal under section 14 (1) (a) of the Central ad

tradVe Tribunals act, 1985, as they are all employ

; dated
Ezondent)

ter of

ble

Minise

=d as

HS-Grade, T Senior Mechanics in the Navy, at Visakha‘patnam’i"



-

- a) The applicants humbly submit that they are em

1835

V. LIMITATIONS
->f£éﬁééﬁlicénts further declare that the OA is
well within the limitation as required underSectién 2
(1) (a) of the Central Administrative Tribunils Act,
1985, 1n as much as this Hon'ble Cribunal disnosed
off the[466/94 in OA 1024/90 on 28,3,96 by a common
order, with a direction to file a fresh 0a, within
four weeks'from:the date of the ordery Tﬁis Hon'ble
Tribunals directed the applicants to\filé a seperate
OA in respect of all the applicants in OA no. 1024/90
by its order dt, 9.5.96 in OA sr,Nog¢ 15Q§;;6;

VI. FACTS OF THE CASES
- :

T, -t R R

ployed as Senior Mechanic _Refz:ﬂigeration A/c in HS Grag

I, Under the control of the Garrison Engineer, Naval
Depot and Naval Base at Visgkhapatnam in jtﬁe Grade ofj
R, 1320-2040. They filed OA No. 1022/90 and 1024/90
in this Hon'ble Tribunal challenging the proposed re-
covery and re-fixation of their pay in the Grade of
%égﬁ-I A/c Rechanic,’ This Hon'ble Tribunal by 7Eommon
judgemént disposed off the hbove OAs with a direction

the respondents within three months from the date of

e

receipt of this order R4 in OA 1020/90 has to pPass final

glven promotion to the category of HS Grade-I, after

determining as to when the vacanciesfin the said Cats

had arisen, For determination of the same R4 has to

order about the date from which the applicants have to be

gory
give




=

is going to be passed by the R=4, even the applic

88 4 38

P oo

notice_.to the applicants and has to allow them to
into their relevant records, which has bearing in
mination-of thelsai.d vacanciesy Pending'the final
to be passed by the R=4, the recairery as per the
orders dated 30".*51".2199'0 is stayed tihl then the ap
have the salary from January, 1994 till the final

look
deter- -
order
impugned
plicants
order

ants in

OA N0:i1024/90 have to be paid salary from Januaryy 1994

in accordance with the pay f£ixed as per the impu%ned

proceedings dated 30,1.1990, If ultimately, the &

pplicants

succeed, they have to be pald ‘as per the pay fix

" as

per the proceedings dated 24.9,1988 for the perigd for

which t'i*xey were paid afy a lesser rate within thrde months

from the date of order of R=4, Of course,’ if the |order of

R-4 is going to be adverse to the applicants he’refin,f_ the

“+

recovery for the relevant period can be made and

then .

the applicants are free to move this Hon'ble Trik?unal

by way of MA for challenging the same, .If R-4 is
to pass any final order within three months from

date of receipt of this order, the applicants her

free to move this Hon'ble Tribunal by of Ma for B

instructions,!

(B) Persuant to the sald directions, the four
dent i,e}, the Commander-works-Engineer directed
applicants to look into the relevant records) As

the direction of the fourth respondent,’ the applil

representation to the Chief Engineer on 2,4.,1994(
sald representation, it was stated that the <total
as authorised as on date 15,10,1984 is shown as [

not going
the
ein are

ecessary

th respon=
the

per

cants

.perused the records that were made available and made a

In the
strenth
199

The total vacancies authorised as per the Ministiy of

Defence order are as  follows:




ik .

-~

~

(C)

‘tation made by us, the £ifth respondent vide h
NoJ15055/CAT/1022 & 1024/142 dated 155341994 a
notices s stating that the promotion from

II to HS 8radé._§I frc;m 15.‘.?10.%.1985 o_rdered as pe
proceedings datéd 2479,1988 by the Chief Works
Visakhapatnaﬁ has been modified by the proceed
dated 30J1.1990 "Your promotion from HS Grade,

HS GradeJI from 15:10,1985 ordered as per the

i

'cher than our categorf in which it is

. the trade test on 1988 onleﬁ

: about;j

t3 5 st
Skilled - 77
BSK=I1X | - 24
HSK=I' - 17

Unfilled - 01

119

According to the records produced that
was no change in the total strength arn

promotion have been taken places

And also the applicantz allowed to see

regarding the promotions taken place 1

that no action till date initiated for
recovery of the'revision of their pay

on 30,1.11990 in our case even though t

and also we were allowed to see the le

1503 3/HS-I/122/EIND dated '24th October)

there

i also no

the record
n the
observed
the

s done

hey passed

tter NoJ
1988

by which it is 6bserved that in the cage of othe

categories some type of revision is noj
no action has been taken to do so,; and
enquired the office shown the such rec

was informed that we are not concerned

Without taking into consideration the

c done and
when
brd, it

to know

represen-

Ls letter

gain issuéd

HS. Gr adel
: ' the
Engineer,!
ings

LT to

broceedings




X

33 6 33

(7

dated 247941988 by the Chief Works Engineer, Vidakha-

Ppatnam has been mod:.fied by the proceedmgs dated

from 24,9.1988, the date on which you passed the
test, as you were not qualified/appeared for tr
duriné 1§85/86 for the post of HS Gradej:.“* Sinc
promotion to HS Grade,I was offéétéd onii' from
you are entitléd for pay for HS Grade,T only £

and accordingly you pay has beén revised and th

 30.1411990 giv:.ng promotion 0 I-B Grade.I with effect

trade _

yde test

B your
2449419 88"”1
bm 2459.11988

[

payment alréady made prior to 24.9.1988 in the post of

HS Grade, I is to be recovered,’

(D) it is further submitted that this lettelr is

Aothing but a reiteration of the earlier stand [taken by

the respondents without applying their mind to [the

various points that have been discussed by this

Tribunal in its order dated 27,12./1993.!

(E) It has been rightly observed by this Han

Ttibunal in para NO.G of the judgement that tth

HonA" .ble

'ble ’
benefit

of the Ministry of Defence letter has to be given from

that date, As these“applicants were in service|in the

category of Refrigeration Mechanics, Skilled Grade,III

for more than 3 years, they were given promotign fo HS

Grade,II with effect from 15,710.1984,

(FY In this connection, it Iis pertinent to point out

that as on the date of notification of the upgradtion

of skilled category, the strength of the skilled category

sta€f was 119 as per the particulars furnished|in .para

supra.’ In terms of the upgradation the skilled|category

posts have to be distributed in the ratio of 15320365

percentage.! The lowest category is that of the| skilled

grade and the rest of the posts are to be £illled into




x;

1

HS Grade II and HS Grade-I at 203115 percent.ge rq

péctivelyﬁ‘-ﬁppkying the said principle of distri=

butioﬁ of posts, the skilled category was distri

buted as unders

Skilled

- 77
HSK Gr,II = = 24
HSK GL.I = 17
unfilled = 01
Total 119
(G) From the above facts, it is evident that

as result of restructuring the existing skilled

céitegory staff were autbmatically distributed as

w

per the ratio. There is no change in the natur

of work performed by them except that the seniof

were given the higher grades, as they were ratting

in the lower grade for a long time without any

avenue or promotion.

were no vacancies as on 15410 1985 is lncorrect

dellberate mlsrepresentation. The appllcants 4 re

given the benefit of HS Grade-II initially with ef=-

S

- (H) The contention of the respondents that [there

fect from 15,10.1988 and they were also paid tIe
arrears for the period from 15.10,1988; .The

pondents have admiftted that they were non-functional
posts and they were given arrears with retrospective
effect,) As a matter of fact the applicants ouqht to

have beeantraight away given HS Grade~I in terms of

@S-

and

Ministry's notification but applying the rules|regarding




i

A

33833

rélation fofipromotions to HS Gréde-I to one
year thé respondents have cofrectly fixed them in
HS Grade-I with effect from 153?102"19853 The
question of constituting a DPC at a later date dbes
not arise in view of the fact that against the

15% upgraded posts, the applicants were f£itted ih

with effect from 15.10,1985 and they were also paid

'the arrears with retrospective effect in terms of
the Defence Ministry's notification. as on 15:10,84

in the HS Grade~I, it does not mean that there were no

vacancies as that particular point of time,! The
only thing that they did was to first to impleément
the percentage im HS Grade-II legving the post

HS Grade-I vacant, This is not filled,! On 15.,10.85
these ppsts were filled by promoting the épplic‘ ts
alongwith the others to the upgraded pdst;s_.’f If |[there
were no vacancies, there was no need to promote [the
applicants to BS Grade-I with retrospective effgct
iJe., 15.'10;19‘85."%;’ 'In this connection, the 1§t1,er
No. 90270/89/EIC, dated 4,7.1985 from Army Head |Quar-
ters,! Engineér-In-Chief Branch, Delhi sddressed to

the Chief Engineer 6f the Southern Command Cleaxly

‘indicates that the fitmeant of the industrial works

of MES in the pay scales recommended by the 111 Pay

Commission, recommendations of the _namolies Conmittee

regarding fitment of common category skilled jebg
are to be provided with Highly Skilled Grade. 37T
and Highly skilled grade-II and the appl'icanté fall
under General Category and they are to be fitted

against the 15% upgrgded postsg




it is clearly states consequent on introduction ¢
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L

(1) In para Noli22 under the heading selection

Grade.I and HS GiadeJII to common Category jobs,

]

grades
f HS
the’

selection grade for the skilled grade, if provided will

stand a substantially abolished as a one time me QSUT 4!

the upgradation, In the case of Refrigeration

as a one time measufe, Hence,' the question of

Gy It is respectfully submitted that prior [to the

upgradation of the skilled category posts, therq were

no posts available in the HS GradeJII and HS/

Grades I,

1

Even, if the category, wheré such gradesh ekist in’

the upgradation percentage has to be implemented iIn

such manner that the percentage cadre strength

the upgradation was implemented with effect frb*n

£ the

. category does not exceed the prescribed percentphge of

Mpchanics,;

P

15,110,194 and 15:1041985 -for HS GradesII and HS Grade,

I cafegor lesy

—

(K) In terms of the instructions contained|in para

No.i23,; even if the procedures of selection to the

higher grades was in existence either by a way

of trade test or DPG,: that procedures has been| abolished

A DPC for promotion to Ilistrade.'?I does not ar

constituting

ise and

thefe is nothing on recotds to show that DPC Was

constituted is that DPC was formed from 1985

to 198'7'2%

If a DPC.was constitu®ed in 1988, it was contiary

to the éxecutive instructions contained in Army

Headquarters letter dated 4.771985.' The Condti tution

of the DPC is without jurisdiction and the proceedings

are vitiated in law. When the upgraded posts

in HS Grade.,I with retrospective effect from

theré is no sanctity in constituting the so ¢

+o £ill up the vacancies in '1988,; when as an

were £illed
15,10,4/1985
alled DPC

ater of
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fact,: there were no vacancies at that particular
point of time, This was done with a malafide inténtion
to deprive the applicants of their right to promJ,nt:Lon

FE

with effect from 15.‘10;5'1985;{

(L) It is further submitted that the whole anamly
arose as a result of the mlsrepresentation of the instu-
ctions by the Chief Engineer, Pune,’ who has not|properly

understood the instructions contined in the Mingstry's

letter dated 15)10,1984 addressed to the Chief pf axmy

Staff, New Delhi, wherein it is clearly stated [that the

orders will take effect from the dates of issug and the
expenditure involved to the debitted to the reg pecti\fe

head of establishméntss

(M) It :i_.sAfurther respectfully submitted that the

respondents have fixed the spplicants'' pay in grade,II
on 15:110:11984 and also in grade.I én 15./10,1985 as pet
the instructions of the Engineér;in—Chief, Delhi, They
should have fixed the ap}biic:arits in C“;i:ade;!;I_on
15;‘*;10.?71984 itself, as was 'dohe in the case of Rg(ﬁ:ige-

ration Mechanics working at Delhi under CE, WES/AC,

Delhi dated 8;/1,90, Instead of fixing the pay|of the
applicants in HS Gxéaegx with effect from 15,10./1984,]
the rgspondentS"are trying to misrepresent the circular
'dated 4,7.1985 and have given a wrong impression as

if the vacancies did not exist as oﬁ 15;@19'”;’}1985 and the
fixation of pay is wrong etc énd are trying tol recover

irregularly alleging excess payment.

(N) It is pertinent to point ocut in this connectioh
that carpenters and masons were given HS GrafiesI and
they were not subjected to trade test and no| recovery

has been ordered :I.n\ their cases, For instance Mason,’

MES NoJ146613 D,Butchi Babu, MES 124094 N,Sadhu Rao,]

MES No.,146630 K,Pardesi and Carpenter MES Nd,!1830847
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Constitution of India,

&

L 'y

si 11 s;'

R.D,Sharma, MES No,146734 M.Simhachalam and MES N0,209192
Ch.Suryanarayana are some of the cases, wherein they

were retrospectiveif promoted and given arrear%.’i

{Q) In ‘t_he_o_rders 'promoting the appl_icants to HS
é;ré}de.-‘I,“there is :no whisper much less any indication
that the épplicant_s will be subjected to a trafe test
or DPC.i‘This letter als‘o-ldoe-s not mention anything to
theg'éff:ec“:t' that the applicahts have been promoged on

ad};bc/offici_at;i;mg pasis and as such it should pe deemed

that they were promoted substantitvely to HS GradeJI
with effect from 15:10,1985, The proposed réduetion
in pay and recovery of arrears clearly attractds the

provisions of articles‘ 311 (2}, 14 and 16 of the

(P) The constitution of the DPC in 1988  and subject-

iag the applicants to trade test 13 illéga;:q. d malafide
having no sanction of law, in view of the inms u'ctions
contained in provision of Engineer—in-Chief lptter

dated 4,7.1985.

Q) The respondents contention that the abplicants

did not appear for the trade test said to ha

conducted earlier is entirely false and basel

e .been

ess. They

trade test to justify the false averments .thg

test was conducted earlier in which the appli

did not appear.

have to produce the records pertaining to thg proposed

1t a trade

Cants

(R) From the above facts, it is evidéht that the

£
i

applicants were correctly fitted in HS. GradeJ,_I with

effect from 15.J10./1985 and paid the afrears as per the

instructions contained in the Ministry of Def

ence .

letter imy The respondents! letter dated.28

proposing to modify the dates of promotion 2

1994 .
J9.1988
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 jetter the applicants filed MA No,466/94 again

(1) This Hon'ble Tribunal by its order dat

may bé pleased to direct the respondents to pr

-

33 12 83

and to recover the over payment is illegal and

iJ

arbhitrary

and violative of articles 311 (2),’ 14 and 16 of the-

~

Constitution of India.l : ’ .

(8) Tt is submitted that on receipt of the

orders of the reépondents in this Hyp'ble Trib
and this Ho,'ble Tribunal stayed the operation

respondents letter dated 28.4,1994,

28J3.096 disposed of the MA with a direction to
a fresh OA as the MA is Hot maintainable. In a
with the‘airegtioﬁ ‘given by this Ho;;f_lble_ Tribu
the present OA is £iled against the 6rder of #

respondents dated 28419943

vII. RELIEFS ‘SOUGHTS

B R T A ST 5

In view of the facts mentioned in para

the OA,: the applicants pray that this'Hbﬂfble

the records pertaining to ‘the testructuring of]
grades of Highly Skilled AC Mechanics of HS-I,

and IIT and quash the lettér dated 29,4,1994 {

said
st thé
unal

of the

ed

file
ccordance
nal,!

™

he

VI of
¢ ibunal
oduce
the

II

ssued

by thélChief Engineer, Nayyg Visakhapatnam und

er

his leter NoJ11500/133/86/EILC by read with the

pﬁoceedings’dated 3041{1990ﬁ6f“the Commander Works

Engineer, Visakhapatnam (£ifth respondent) by"declaringl

it as arbitrary, illegal and unconstitational,
of artitles 311 (2), 14 and 16 of the Constlty

of India by directing the respondents to treat

vihlative
tion

the



&
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applicants as having been promoted with effeét from

15510,11985 to the grade of HS-I against restructured

vacancies as the promotions were ordered dispensing
with trade test as a one time measure consequent on the
cadre restructured and direct the respondents not to
J:e'duc.'e their pay and recover the arrears of thelr

pay as per rules,

VIII, INTERIM RELIEF PRAYED FOR:

i - . P T o= a

Pending disposal of the OA, the applicants
l'mmbly pray that this Hon'ble ‘liribunal‘ may be pleased
to suspend the operation 6f thé order of the CHief
Engineer, Navy, Visakhapatnam No.11500/133/86/BILC
dated 28,4,1994 &s others irreperable damage would be
caused to the applicants in that they recover the
arrears of pay stated to have been paid from an earlier
date instead of from 24J9.1988 and be pleased fo pass
such other and further order or orders as the Ho,'ble
Tribunal may deem f£it and proper in the circumstances

of the case}

IX. REMEDIES EXHAUSTED: “he applicants declare that

they hawe availed a1l thé femedies available tg them under .
the service rules in as much as their repr'esentation dated

24494 has not been disposed of,

X, BATTERS NOT PENDING, WITH ANY OTHER COURT ETC: The

applicants fufther dédlare that thé subjéct matier of the
Ca is not pending with any other Court of law, |authority

or Bench of this Hon'ble Tribunal,

XI, PARTICULARS OF THE POSTAL ORDER$ Indian Postal

: 1-30021206% i fei. . . L ‘
Order No“,za_;(, .*‘;‘-)zquiatedl PR 7/ "‘qub “for 'Rs‘;éo/- dfawn in

SCodIgege A 3-8 U o
favour of the! Regils far ' CAT, WYfderabad is enclosed, (

_ ) _ L
Xir, DETAILS OF INDEX: An index containing 1rhe details

of documents to be relied upon is enclosed,




- XIii,

54

6ef

Naval Depot and Naval Base,! Visakhapatnam, having te
comde down to Hydemabad do héreby solemndy and sinc

affirm and verify that the contents of paras I to XII

ts 14 33

LIST OF ENCLOSURESS

1. vakalaty ‘) L

Wﬂ/da;ce«at

2. IFO Noi e o for Rs

'iJU/

drawvn in favour of the R,gistrar, CAT,' Hyderabbd;

334 an index containing the particulars of the

documents- to be relied upond

VERIFICATION

We,' ,
N.Dharmaiah,” 8/o0 late Shri Venkanna, aged abo
55 years,! o ,

e

B.Umamaheswara Rao, s/o Ramanaiah, aged about{ 38

years,!

B, Prabhakara Rao, S/o late Shri Appala Rao,
aged about 38 years,!

- “

M,Sivaprasad, S/o Shri LateSimhachalam,’ aged
38 years,

about

P/Ravindran, S/o late P,Parameswari Menon, a$ed

about 49 yeaxs,

MNarsinga Rao, S/o0 Shri M,adinarayana lvlv.n:thiJ
aged about 45 years,i

working as Senior Refrigeration Mechanics aC

l

HS-1,!
porarily
ely ’

I

are true and correct to the best of our knowledge and’

belief and that we have not suppressed any material (f

of the caseJ

at Hyderabad,

To

The Registrar,’
CAT, RAyderabad,’

Hence, verified on this the 12th day of May,

acts




rfi‘.

\ el ephone 1558354 Chief Eagine
ation Ro

Waltalf R® & PO”

i)cxjx |

Chief Eagineer (Navy)

Visakhapatnam
11500/133/86/EILC 28,4404
1% shri Dharmalah Nelapati, Sr.Mech Refg & AC HS.L) GE(ND)
23 - Shri B.Umamsheswara Rao, ' wdoe | -
3% Shri piPrabhakara Rao, ~  =@o=
4, Shri M.Siva Prasad, «d0-
55 Shri P,Ravindran,’ =30m
6, Shri MNarasinga Rao, =do=
7% Shri K.Nooka Raju;i (O
8; $hri S;lhakshmana Raoy} ~do-

OB_NO, 1028/90_FILED BY DHARMAIAH NELAPATL

O& N0:1022/90 “FILED BY K.NOOKA RAJU & OEHTERS AND

A

OIHERS . .. .0..

R AR v o ata, ot ™

13 Refeérfence Ho,'ble CAT Bench
pronounced on 27 Dec 93 on the above OAS.

23 Your promotion from HS Gde II to HS Gde I
-1%5 Oct 85 ordered as per the proceedings dated 24
by CWE, Visakhapatnam has been modified by the pr
dated 30, Jan 90 giving promotion to

were not qualified nor appeared for TT during 198
the post of HS Gde,I.! Since your promotlon to HS
effected only f£rom 24 Sep 88, you are entitled fo
BS Gde.I only from 24 Sep 88 and accoxdingly your
to be revised and the payment already made priox
24 Sep 88 in the post of HS GdeJI will be recover

. -

E

Hyderabad Judgement

fxom
ep 88
ceedings

L f.\‘a:
24 Sep 88; thedate on which you passed Trade Test,| a

/86 for
I was
pay for

pay has

34 Please acknowledge receipt.
S4/m
(A.VASUDAVA Rﬁ+)
Chief Engineer| (Navy)
Copy o I RIS -
105 aCESC,: Pllne‘-: ' ’
2 E~in-%, New Delhi
34 CuE, Visakhapatnam _
-9 GE (MB) (V) ) further to CWe, Visakhapatham lr.
l No'.§15033/CAT/1022 & 1024/9p/152/ .

i e m 9
- .77 " BINB dated 18 Mar 94 for Y
necessary action L

///RUE COPY///

aJ;ing
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¢) According to the records produced that there was
no change in total strength and also no prornotion :
havé been taken place

d) and also the a,pplicants allowed- to -see the records
regarding the promotions taken:place.in the other than
, - Our category in which it is obserfved that no
' action ‘till date''initiated for the recovery or
the revision of their pay as done on 30,11,90
in our case even though they passed the trade test
on 1988 only., o '
- ---«-—-»--e)-.And- also.we_were_ allowed see the letter No.
S mnn16033/HS-I/122/EDMD_At, 2’3310'*88 by which it
T is observed that in the Cas€s of other categories
" some type of revision is not done and no action
has been taken to do so,” and when enquired the
. officials have shown the record, it was informed
- " thdt e not concerned to know about.

64 ‘ In addition to all the above, the ‘applicants ehen

enquired regarding upgradation no response has been offered

they are only insisting regarding the trade test and fixapion
. of pay and no other informat:.on, they prepared 0 supply.’

'In view of the facts ssubmitted abovek and as per the records
allowed. e to look into ity I submit that the point of .
vacancies “has been cleared t6 me. and: Tagteed by ,the office
coricened that 17 vacancies will be arised due to determination
of upgradation,! and- the office concerned has alsoc failed

to, show the record, as if trade test is required to be
conducted .and’ after attalfilng the eligibility only, they
should be" given promotion. R

Therefore,i I submit that our point is clearly
established: that we are in the zone of upgradation and
depriving our right is illegal rand accordingly we submit
to’ your ~hdnour please.l

Thanking you.@

' . . ‘ : , <y .o 3
- \ , Yours. f£aithfully,’ ~
- ' I m‘ 7 . SW; *
(ALl the applicants)

-

-, - - -~

.~ e
- ——

. A//1/mus, oY/ /[

- -

a0, -8 r A e
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‘cords nom inated

the Commanding Works Engineer,

- vide 15033/CAT/1022&10 24/EINB dated.15,3.94 and" sh

. for ver ification

FrEom . Dateds 2.4.94
felapati Dharmaiah

and others (Applic.ants) | , : | !

To i 7 b -

% -

the Chief Engineer (Wavyd,

Station Road, - . .

visgkhapatnam. o o
o {Through .proper channel)

. -

Respected lSiI;: ., s

" NOTICE FOR _VERIFICAT
. ‘JUDGEMENT OF. OA NO. .

1924' QO-REGARDJJ.\IG

filed by me., . |
24 . You. are. the respondent nos4 in the 0A and

are ordered by the Hon'ble pribunal to give a noti
“the applicahts\-of the 0A and o offer the relevant

date of judgement. . )
gventhough you are the specific réspondent
i.eq, the Responden
a notice to

3¢

.{ri our OA 1024/90 has now come up with

by the ‘judga;nént within '3 months ‘0!

N
b 1b

ION OF RECORDS AS PJE\_

b eadé tefer to udgament Order of OA 1024/p0

u .

to

ree-
the

no.4
t Hoo5
mne -
wm
‘which

the records’ regarding trade test and the date fron
they intended'to effect promotion. . -

sy -

tihereas, in accordance with the jt;dgetﬁént, order

of OA,’ you are liable to produce the following re¢ords

of the applications

a)‘Youhav.e to pass £inal order. about the
- from which the applicants have

‘ date
to be given pro-

mot on to the catgg_ory_;of-_;'I—]SK-Gr'.'I”after de=-

termining as to when the vacancies in
category had arisen., o S

'b) Para 7 of the judgement says that. the
has to be allowed to look into their

~t the said vacanciesd

54 During the course of personal hearing on

the applicaskamts allowed to

the said

applicants
I relevant
records which has a bearing in d&termination of

29.3.94,
see the following zecordss

a) Total strength” as authorised as on dated

15.10.84 is shown:as 119,

b) Total vacancies authorised
 order are as follows$

Sskilled -

77
HSK~II | - 24
HSK-T - - 17
Unfilled - 01

115

as per M ¢f D
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MAJ466/94 in OA 1024/90

0 R D E;fR' -r;r-

f. - .- e W ca . Y

‘Heard Sri G,V,Subba Rao, for the applicants and
Mz. V. Rajeswara-Rao, for the respondentsy]
2, Aafter going throxi'"gh "tl'i'e orf;g'inal orde’r" in the 0OA
and the final order passed by the respondents on ..
29,4,/94 as per the direct: ons give_n m the oa, we

i are of, the opmion that the .correctness of that final

order can be chgllenged only by a substantive proce-
eding in the shgpe of aviginal application and that
can not be done by means of a miscellaneous applica-
tion,” Hence MA is misconceived S el

[y BRSO - - -

3, Le-.rned counsel for the appl'icants prays that the
MA was filed undern: a*misconception and therefore the -
aPpPlicants may be givén’ liberty to fJ.le a regular ori-
ginal application to challenge the order dated 29,'4,9 4.}
We are inclined to grant that libertyt Hence the f_ol-
lowing order ; :

The applicants, dre given l:.berty t:o file a seperate
original application challenglng the order dated 29.4,94

passed by the 4th wéespohdents provided -such' an QA is

. . _r - ﬁ' - .
filed within a period of four weeks from today. -0

such OA being flled w:Lthm the stipulated tzme, the
date of filing of' the MaA datea 197,94 will be taken r
as date of filing of the OA‘for thé purpose of countig,g
limitation, The Ma}ii:s“?c‘cprding}y disposedyof,

Y - -

k.
-

A S

The interim order passed in the MA on 27.7.94

' suspend:.ng the operation.of order dated 29.4,94 is con-

tinued for a perlod of four. weeks from today with

\ s . - * .*d

:_:__,‘ . . - L - . - - -y
see 3.1



|
oA
hY
,
Ay
-

MA466/94 in OAJ1024/90 . . - Dt;l, March 28, 96

73:;’{ The Chié Engineer,

-COUNSEL FOR THE PETITIONERS : G.V.SUBBA RAO,

IV THE CENTRAL ADMINISTRATIVE TRIBUNAL
' IIYOERABAD BENCH i AT HYDERABAD =

- . . . . . - -

N

Betweens N
14 Aﬁharmaiah Nelapati
23 B,Umamaheswara Rao

32‘? B.Prabhakara Rao
4, M.,Sivaprasad

54 P,Ravindran . )

4 M.Narasinga Reo - C '"APPlicantb
AND

1. The Sec:l;etary, ' .

Ministry of Defence,
NEW Delhio . f

2. The Engineer-in-Chief,’
' Army Headquarters,
: New Delhi.

Southein: Connnand
Pimeo . . S

4; The Chief Engincer,
" Dzry Dock & Vizag Zone,’
Viaskhapamam. .

5s The Commander Works Eng:.neer,
Station Road,
Visald'lapatnam.

64 ®he Garrision Engineer,
 Naval Depbt,|
Visakhapatnam, '

74 The Garrison Engineer,’
~ Naval Base, ‘

Visakhapatnam, JlosRespondents

ADVOCATE

COUNSEL FOR THE RESPONDENTS i M,V .RAMANA, ADDL.CGSC -~

- e

HON MR ,JUSTICE M,G.CHAUDHARI$ VICE CHAIRMAN

HON.MR. R.RANGARAJANS MEMBER (aDMy) =~~~

‘ N

" A
\k | /\\5"'

- en o
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22338

i

liberty to the spplicants to _pply for similar
order in the OA which will be filedy -

4, Copies to be supplied {mmediately.

.
«




"IN THE $ENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH Al HY.

0.A.N0. 580/96 &
. M.A.381/96 Date <o 6rders 14-5-
Between: : B |
1. Nelapati Dharmaiah.
2. B.Umamaheswara Rao.
3. B.,Prabhakara Rao,
A, M.Slva Prasad.
Se, Fa Ravindrans
6. M.Narsinga Rac. _
. - Applicant
~and . '
1. The Secretary, Ministry of Defence, New Deihi.
2. The Engineer-in-Chief, Army Headquarters, New. Delhi.

3. The Chief Engineer, MES Southern Command, Pune.

lf
ity

OE RABAD

S e

4, The Chief Engineei, Dry Dock and Vizag Zone, Visakhapatnam.

L]

. The Garrison Engineer, Naval EEpot,‘Visakhapatnam.

~ oy (.
L ]

The Garrisoq Engineer, Naval Base, Visakhapatnam.‘

The Commander dorks Engineer, Station Road, Visakhapatnanf.

.o Respondents,

For the Applicants: Mr. G.V.Subba Rao, Advocate,
For the Respondents: Mr.V.Bhimanﬁa, Addl .CGSC,
CORAM3 : : B

; : THE HON'3LE MR.M.G.CHAUDHARI :; VICE~CHAIRMAN
'TUE HON! BLE MK.H.RAZEJDRA PRASAD : MEMBEK(ADNN)
The Trlbunal made the following Order ;-

Le ave granted. Appllcatlon is dlSpOSed of i

In view of the pendency of the companion OASR No.1593/96, this

OA is admitted. Issue notice to.the respondents, Four weeks for
written statement. OA to be listed for further proceeding aiong

with OASR NO.1593/96.

Operation of the'impugned.order At,28~4-95 which was

~contanuéd by the order dt.28~3-1996 in MA N0.466/94 is herepy '

extended to operate during the pendency of the instant O.AJ

< —;4
- Deputy Reglstrar(

0‘

— \.‘



To
1.

24

3.

40'

5.

6.

7e

9e

10.

The Secretary, Ministry of Defence,
New Delhi, ) -

The Engineer-in-Chief, Army Headquarters,
New Delhi. |

The Chief Engineer, MES Southern Command,
Pune,

The Chief Engineer, Dry Dock and Vizag Zone,
Visakhapatnam,

The Commander Works Engineer,
Station.Road, Visakhapatnam,

The Garrison Engineer, Naval Depot,
Visakhapatnam.

The Garrison Engineer,
Naval Base, Visakhapatnam,

8.0ne copy to Mr.G.V.Subha Rao, Advocate CAT,Hyd.

One copy to Mr,V,Bhimanna, Addl.CGSC.CAT.Hyd,
One. spare CoOpy. | oy

pvin,




I COURT

"TYPED BY CHECKED BY
cor-fp;mﬁn BY APPROVED By

<

IN THE CENTRAL ADMIN

ISTRATIVE TRIB
HYDERABAD BE A UNAL

NCH AT Hy IJERABAD

THE HON'ELE Mg, STICE M.GiCHAUDHART.
_ - VIGE-CHATRMAN

AND '

W '

oH RAJENDRA PRASAD .M(A}

Datea:\(y .y~ ~1996 -

THE HON'BLE MR

i.

%
]

% -
Heb/Redrfratios RQ \qg";ﬁmﬂr SH [
O_.A.NO.' 586,%6
T.A.NO. (‘.ﬂtp‘- )
"Admitted and Interim Directimng” .
issued, .
r
%
Ly
{
Pvm ]"
b 4]
{

“ %

o 4

Feahe wovene afvEd ; '|

. Central Administrative Triduival - -H'}

- ] s peseaten 3

f "ui

| S | -3 JN 18 vty

grrnrs riedls 3 L

BYDEE ABAQ BENCTR ; ¢
i ™ --—-'-hwm ;.’
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5, P Ravindrah

6:‘ &fﬁhrsinga Rao - Applicants
© -AND
‘ §

1. The Secretary

Min of Defence

New Delhi, :
2, -The‘E-iﬁ»Q's Br.,
_ AHQ, New Delhi
3, CE SC Pung
4, CE (Navy) Visakhapatnam
5., CWE Visakhapatnam
6, GE (ND) Viéakhapatnam
7. GB (NB);ViSakhapatnam - Res pomdent

BS
eammander Yerks Engincers

"‘-‘;5

IN THE CENTRAL ADMINISTRATIVE TRISUNAL
HYDERABAD BENCH AT HYDERABAD

oA No,58B OF 1996

N
-

BETWEEN :  é?

1, NEelapathi Dharmaiah
2, .B 1hamahe§wéra Rao
3; B Prabhakégé Rao -

4. M Siva Prhkad

4

J
REPLY STATEMENT FILED ON BEHALF
OF THE R ESPONDENTS

.4 Thotem Raghunathachary Krishnan, S/o0 Shri TA |
RgghunathamChgry, aged about 5@ years werking as Supé

tending Engineer do hereby state as follows :-

le I am working in the office of 5th Respondent and

4 r

s

rin-

..dealing

with the subject matter of the case and as such I am well

Fs

apguainted_wiﬁh the facts of the case, I am filing 4

reply on behalf of the respondents as I am authorised

hig

to do so.

The material averments in the OA are denied some thoLe that

are specifically admitted hereunder,

. Contd,@.2);
| Papoven
' ﬂavﬁ
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ments dt 28 Mar '96 by the Hon'ble CAT Hyderabad in MA

466/94 in QA 1024/90 and MA 584/94 in OA 1022/90, The

judgement has given liberty to the applicants to file

separate original application challenging the order 4

The applicants have filed this CA based on the judge-~

a

2 ted

29 Apr '94, passed by CE (Navy) Visakhapatnam provided such

an OA is filed within the period of four weeks from the

date of judgement ie,, 28 Mar 96 and the MA was accordingly

disposed off, It is submitted this OA is nothing bud
réplica of the Miscellaneous Application lo,466/94 OA
1022/90 & MA No,584/94 in OA No,1024/90 filed by the
cants mentioned in the preceeding para, _The present
filed by the applicants mentioned in MA 466/94 in QA
whereas the two applicants who filed MA 584/94 in QA
were given to have separately as per the orders of Ho
CAT Hyderabad dated 092 May 96, The applicants have n

brought any valid points to substantiate their demand

3. The applicants are presently working as Senior M
Ref HS Gde I in the department in the pay scale of fs,
2040, They filed A No.1022/90 and 1024/90 in the Ho

Tribunal challenging the proposed recovery and refixa

the
No,

B opli-
oA is
1024/90,
1022/90
n'ble
Dt

5-

achauic
| 320~
n'ble

ion of

their pay due to revision of date of promotion to HS Gde I

wef 24 Sep 88 instead of 15 Oct '85. The Hon'ble Triljunal

disposed off the above CA, by common judgement with the

direction to the department to pass final order, Pending the

£inal order to be passed by the R=4, the recovery as per the

impugned order dt‘BO_Jan,9O was stayed. The R-4 has 2

issued speaking order vide CE (Navy) (V) No,11500/133/86/E1LC

dt 28 Apr '94 (Annexure R~I) to the a@pplicants stating that

the payment already made prior to 24 Sep 88, the actudl date

on which the applicants were promoted, will be recovered, The

applicants were also allowed to go through the relevant docu-

ments in the ofifice of CWE Visakhapatnam in accordance with
[Iilrug
(T. R. KRISHNAN) Contd, ., ,3/m
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the directions given by the Hon'ble Tribunal and the game

has been confirmed by the applicants in OA,

4, In reply'to para IV (B) of CA, it is submitted that

the details given by the applicants are the figures of

authorised strength for the financial year and not the¢

vacancies as menticned, It is confirmed thet vacancigs

were available as on 15 Oct '84 due to implementation

of

three grade structure, but, the existing Ch Mechanic Ref

were tc be considered first to f£ill up the vacancies pf

HS Gde I, However, the criteria for promotion to HS Gde I

was to gualify in Trade Test before being considered [for

promotion,

5. Consequent on introduction of three grade structjre

in certain industrial categories vide G of I, M of D [No,

3810/DS (0&M) (Civ-I)184 of 15 Oct '84, the posts were [cla-

ssified as Highly Skilled Gge I, Highly skilled Gde I and

o/

Skilled Gce with the bench mark percentage of 15%, 20% and

65%, respectively and as per.the guidelines issued by E-in-C's

branch vide letter No,90270/891/TGS/E1C(III} of 06 Jun 86

(Annexure - R2), the promotion to highly skilled Gde |I can

be made if the workersjsétisfy the prescribed criteria in

the Recruitment Rules for Sr Mech & Ref Mech HS I, In

k’
accordance,para 2 (b)(11l)-the workers shall be promoged to

Highly skilled Gde I after passing prescribed Trade Test by

giving relaxation of experience to one year, The regpo-

ndents have issued a circular/letter proposing to conduct

Trade Test to all trades including the trades of HS 1

vide

letter No,133201/TT/Fol/E1E(S) of 23 Apr ‘86 (Annexufe R-3)

Names of applicants who had given their willingness for TT

were processed to higher authorities vide No,11001/339/E1 NB
of 12 Jun 86 (Annexure R-4), Therefore, it may be sden that

the applicants were given chance to appear for the Thade Test

Contd, ... '
) > (sTi, R. KRISHNAN),
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in 1986~87. In this connection CE SC Pune letter No,
133401/5/12/5:113(5 ) of 13/17 Jul '90 (Annexure R-5) also
is relevant, But, the epplicents did not ;ppear for the
trade test conducted in the -year 1986-87, eventhough, |they
were given ﬁhe opportunity to appear for the trade tegt,
The applicants appeared for the TT in the year 1988 only.
And after passing the TT in the year 1988, they had bgcome

eligible for the promotion with effect from 24 Sep 1988 only.

yi #

6. Eventhough the applicents were given change to appear
for the trade test, they volunteerily chose not to appear
for-theﬁéraQe test&eventhough opportunities were extended

by the respondents and as such they have no right to geek
promotion with retrespective effect ie wef 15 Oct '85) The
workers in the other trades similar to the applicants|who
availed the opportunities, got the benefit of prohotipn:

wef 15 Oct "85, As such, the applicants can not compire
with the workers of other trades who have passed the trade
test prior to the passing of the trade_test by the applicants,
The applicants are mixing up the issues with other trades by
éuppressing the fact that-the”applic§nts did not appeypr for
the trade test conducted during 1986-87, In view of these
circumustances, CE SC Pune issued a letter No;133401/5/cﬁ/ %
E1B(S) of 23 Dec 1989 (Annexure R-6) stating that «sinpe the
applicants passed the TT only in the year 1988 and they have

not availed the 2 copportunities given for passing for| IT

earlier to 1588 ie., in Jan 86 and a supplementary tegt in

Apr '87, thev are eligible to be promoted from the date . -

er

they passed the TT ie 24 Sep '88, The applicant’s coptention
to consider them for promotion to HS Gde I without pagsing TT
as there were vacancies is not logical as the basic réquire-

ment is of passing for TT for promotion to HS Gde I,
; B poiyeeernd
. Contd....&/-ru~r

W,

| (T. R. KRISHNAN)
“ SBS SE ;.
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7, it is also submitted that the department has cla-

L4

rified the position in response to their representatidn

on a number of ocdéassions, and the applicants bring inre-

levant points to confuse the issue, theréby, trying td

an un~authorised benefit, which is not desirable in the

interest of state,

A i

get

8. It is not cleaf‘as to which para 22 is being referred

to in para (I) of the GA, However, it is presumed thaft the

applicants_arevquoting the paras of E-in~C's Br No,908[0/

89/E1C of 04 Jul 85 (Annexure R-%). The correct para regarding

selection grade posts is B and not 22 as mentioned in [A, It

is not clear as to what the applicants intend to bring

into

light from a non relevant para regarding abolition of $elec-

tion grade posts consequent on introduction of HS Gde I, Gde II

to common categcry jobs., It is evident that the épplicants

are having malafide intention of bringing the irrelevant

points before the Hon'ble Tribunal, to confuse the issye

as there is no selection grade post in the grade of Ref

in the department,

9. It is true that there were no posts_available in 4

HS Gde II and Gde I in the department, before the imple

of three grade structure in the category of Ref Mechanil

in the case of Ref HMechanic, which was a skilled grade,
post of charge mechanic Refrigeration which was equival

to HS Gde I was available even before the introduction

Mech

he
mentation
cs, But
the

Ent

hE

three grade structure, A&s such, it will be seen that the

reference made by the applicants is irrelevant and with

malafide intention,

%

-

L

N

10. Again para 23, which was wrongly quoted by the applicants,

it is submitted that the plomotion to HS Gde II and Gde

regulated in accordance wlth the prOV13¢on of Annexure

Yi

I is
'ﬁ' to

and

(T. R. KRISHNAN)®O™4, , 6 /.
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a copy of which is produced as Annexure R-8, As per
item II A (b) Annexure Iy in any unit in which recruit-
ment rules were not inexistance as on 15 Gct ‘84,
workers shall be considered for promotion to HS Gde I
after the passing of Trade Test or after clearance byfa

DPC as may be prescribed, As on 15 Oct '84, Recruitment
Rules were not in exdistance in MES for Ref Mech HS I,
As such, passing of TT or clearance by a DPC was an

#

essential condition applicable to the applicants for their

L 4

(M)

promotion to H3 Gde I, Further, the contention of th
applicants that they ought to havé‘been.straightaway
givenHS Gde I promotion with effect 15 Cet ;85 without
passing Trade Test im also incorrect as no Govt orders

are existing in support of their contention, The lefyter
No,90270/89/E1C of 04.7.85 from AHQ,_E-in-C;s Br,, Ngw Delhi
quoted by the applicants also does not have épy bear%ng
on their contention for straight away promotion to HY Gde I
without passing the requisitive Trade Test. It is clear
that the applicants have been mentioning the irrelevgnt
orders which have no bearing to the subject and it ofly
helps them in misguiding the Hon;ble Tribunal, -Sinc¢ the
cpndugting DPC for promotion to HS Gde I is mandatory as
per the instructions of the higher authorities, the C1adm
of the applicants for dispensing with DPC is nothing|but

to mislead the Hon'ble Tribunal for getting an unauthorised
and irregal benefit and therefore cannot be accepted in the
interest of Govt. There were no instructions for abplition
of DFC as a one time measure as_per para 22 of B-in-{'s Br,,
letter as pointed out by the applicants, In fact, it
clearely stipulates that the promotion to the tradesmen

will be carried out by CWE through a DPC,

11. It may be seen from the above facts thet the Jppli~-

g

Ccahts were correctly fitted in HS Gde IAgith eff
tked ‘ n rp«l fifect [from

AV (T. R. KRISHNAN) °°°

o mvnrsndar Warlke Frolneare SF
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24 Sep 1988, the date on which they were gualified ang
eligible for promotion énd as such they are entitled for
pay and allowances of HS Gde I wef 24 Sep 1988 only.
E;innC‘s Branch New Delhi and CE SC Pune have concurred
this aétion as intimated by CE SC Pune vide lgtter No{
133401/5/C 2/E1B(I) of 23 Oct 89 {Annexure R - ).
The over-payment made to the applicants as HS Gde I

from 15 Oct 85 to 23 Sep 88 is due for recovery and

=

cannot be waived on any account, It is also s ubmitted
that after taking into considgrgtion of judgement of
Hpnible CAT Hyderabad on OA No,1022 & 1024 of 1994,
pronounced on 27 Dec ‘93 and relevant Govt orders for
effecting promotion to HS Gde I, Respondent No,4 hgs
issued final order vide his letter No.11500/133/86/
El LC dated 29 Apr ;Qg, informing thé applicants that
the promotion from Highly Skilled Gde II to Highly )
Skilled Gde I from 15 Cct ;85 ordered as per the prow
ceedings dated 24 Sep 138 by CWE (V) has been modified
to 24 Sep '88, the date on which they qualified the
Trade Test, Since the promotion was affected from
24 Sep ;88, the applicants are entitled for pay of
Highly Skilled Gde.I only from 24 Sep ‘88 and as such |
pay of the applicants has to be revised and the payment
already made prior to 24 Sep }88 in the post of Highly]

Skilled Gde I needs recovery,

12, The individuals contention of with;holding or -

waiving the recoveries may not be acceptable even as

L)

& special case as it leads to unintended benefit to th

Contdl . e 308/"'

ALsApr Bepovuni

s
w&é@// (T. R. KRISHNAN)
SE
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‘may be considered necessary in the circumustances of

-
L)

- 08

-
BEERE T

applicants in a broader way, and as such it is prayed

that the OA is lizbly for rejection,

13, In view of the above sﬁbmissions, there are no
merits in the & and the Hon'ble Tribunal may be

pleased to dismiss the same with further orders as

the case,

[l

DEPONE?’J’JET R
SE

Com,‘n. ter Workg E

Sworn and signed on this_0o4(h day

of July 1996 at Visakhapatnam

Commander Works Engineers

befcre me,

. R. KRISHNAN)

Zie:ry
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d . AMNEXURE | k-1

i N " — b
Telephone:SSB}ﬁh S Chied Ingineef(Mavy)
: ' : Station Hoad
il - Haltair RS & [F 0
: : Visalhapatnan ‘
11500133/ gl | /Eme V| 7§ ApT 9 3
. - NI L ' ‘ , : i
-:" . . E ) Ta ‘ . H CE X ..‘:
{ 1. Shri Pharmaipn|Nelapati, SR.MecH Refg & AC IS 1, GR(HD) 2
I - 2. Shri B Umamahpswara Rao. -Qo- GE(MD) hE
3. shri B Prabhpkara Rao ~do- : GEEND)
4. Shri M 8iva Prasad : | -do- GE(ND)
Ji 5. Shri P Ravinfitan - . S -do- GS%ND) HE
6. 8hri M Narasinga Rao R ] =do- ‘ GE(ND) Ty
T 7. 8hii K Nocka Rtju - ; | -do- GECID) i
o 8. shri g Lalishnlma‘]ﬂao : ' ~do- Gl N ) '
1y ' ' 5 !
. ” : . ‘ ‘1 ! ) i
i O 1o 1022/900BTLED BY K NOOKA RAJU & QTiR3 Al |
i PA_NOLIPHI90 STLED BY LHARAMALAL NILAPALGT ol .
! e L a
. v . |
8k 1. Referengﬂ Hon'ble . CAT Rench Hyderabad Judgemeht j
B pronounced on 27 iec ‘93 on the above (s, ‘
1 " S | ; :
-‘ﬂ 2. Your premation from U3 Gde IT to HS Gde T fro
:ﬁ 19 Oct 85 ordexed as per the proceedings dated 24 Sel 88
k by CWE Visakhapatnam has beqn aodified by the proceeéings
e dated 3D Jan 90 |diving promotion tP.HS Gde I wef 2h Fep 83,
‘.J the date on whjcd you passed Trade;'Tast, as you were|not
Ly qualifi ed/appedied. for IT duxd ng 1?85/8@ for the posg of / nor
b IS Gde I. Bincd your promotion tolliS (Gue T was efichteg & D
" only from 24 Sel 88, you are entitled for poy Lor lS|Cde T
Iy only from 2 Sepll88 and accordingly|your Pay s to bb
o revised and the|pnywent 4 resdy made prior to 24 Sep|88
2 An the post of} IS Gde I willl be re¢overed. -
{ 3. Please '::-mknowledge reEzeipt. :
i .o : % !
J{ i . ‘ :/?
: .E‘."- N ) . ! . }‘/ e
A | : : W el oo, ST B
! | - (£ VASUDEVA 110
i Copy T o ] | Chief Engineer{Navy)
=:'f - S : ! :
3 1. GISt,  Pung o ;
) 2. -0, New | Delhi : !
) 3. CHE, Visakhapatnam . | |
i b, CE(NB) () - further.to CWE Visakha .:thnam letter
; 5. GR(NB) (Y] o 15033/CAL/1) 227 & 102 /9 0/152/ EINB
; ? dated 18 Mar 94 for baiting
recessary action,
i ¢ | .
i | P I .
, e RECETPY | o
Recelpt of lyour letter No.H‘SOO/:B}/BE/EELC dated
: 27 Apr 94 is hereby acknowledgad. :
Dated: r ol T
. @ ‘ Apr 9t : Slgnature of individual
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% 4
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HeAdraz Zone, MADRAS CE {P) |Skylark BOMBAY :
e Zone, PUHE STE ST |Pune
v 2 C/e CHE DUNE Commandant, CHME Pune
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JTJnlwgmggﬂggQgiggjfL PERSONNEL : PAY SCALES RECOMMENDED By
AALIRD PAY COMMISICN |t RECOMMENDATIOHS QF AMOMALILS COMHITIEE
1. e frr to th;« 10 1ctLLr No.lBB?Oiﬂi/TTBS/HS—II/EIB(S) dated _
P8 20 and letter HU.133901/1/EIB(SI dated 12 Apr 86.
' |

The trade test of Hingy Skillcleﬂe IT has been digpensed
whtde aw one time relaxation)by the Govt.! In view of this, tradf
Lol of Hdghly Skilled Gdel RI schcdulcd 0 be held during Apr/Hay'GG
wILL nol be held now. The EPC may plﬂaao be conducted and 20% an

seavincies dnsklilled Grade b# upgraded to Highly Skilled Gde II gand
B ELLELed strictly on senionity basis without trade test. The

prowmoebtlon of these grades willl be with retrospective effact ie,
Pl P, Complet|on repert on this may pleaas ba submitted tp L
Pinle W0 by 15 Hay A6, | i

e

: Congesjuent on the ablpie 15% Highl£ 5killed Gde T vacanciep
suee o e fldlled un after hBlding Trade Teot for Highly Skilled
e T oposts. The Govth havelaccordcd relaxation of £illing up .
Hilobly S5)killed Gde I post cnl completion of 1 yesar service as ' o

h

2

|

Highly skilled Gde IT, whiph| means the prr3ons placed in Highly
Skdlled Gde II as per para above will be completing one year
service by 15 Oct 85. It s therefore, ' requested that the
names of eligible cendidates in Highly Skilled Gde II may please
b Tovwarded to thig 110 by| 25 MRy B6 for conducting trade test
oy Hehiiy Skilled Gde 1. Y1cancics as per 15% quota in the
'in%ly Slidlled Pdn I may alab be intimated alongwith break down

|
|
o
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4/IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH| -
AT HYDERABAD

Between O.A.Noe. 580 of 199

Neiapati Dharmaiah ' ' ’
and seven othehs , ese  APFLICANIS

and

Secretary, Ministry of Defence,
Government of India, New Delhi
and six others oos RESPONDENTS

REJOINDER

I, Nelapati Dharmaiah, sen of late Sri N.Venkgnna,
aged 49 years, working as Senlor Mechanic, REFG, and AC HS
crade I under the control of the Garrison Engineer, Naval Depot,
Visékhapatnam do hereby solemnly affirm and state on ogth as

unaders,

1 ‘I am the applicent in O.A. No. 580/96 and I am|well
acquainted with the facts of the case, I am filing this
rejoinder on behalf of the other applicants having been duly

authaised therefor.

2, This Hon'ble Tribunal by a commen order dated 47 -10=53

in 0,48 No. 1024/90 and 1022/90 disposed of the O.as yith a
direction to the respondents to pass final erders aboyt the

date from which the applicants have to be given promotion te

the category of HS Grade I after determining as when tije vacancies
in the said category arisen and liberty was given to the applicant
to move this Hon'ble Tribunal by way of M.A.'far challenging the
same, Aggrieved by the final order of the' respondents |which is
nething but a reiteraticn ef their earlier orders, the applicants

herein ag well the applicants in 0.A No., 1022/90 filed| M.AS

C DntEd. - l2 [}
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A

in this Hon'ble Tribunal and the MAs were disposed of
with a direction to file O.As. Pursuant to the said
directions of this Hen'ble Tribunal, O.AsNe., 578/% and
580/96 were filed and this Hon'ble Tribunal stayed the
operation of the impugned orders in both the Q.48. Aas
the subject matter of both the Q.As is the éame the

rejoinder presently filed by the applicants in 0.A.No.| 580/9%6

may please be adopted in the 0.A.No. 578/9%. k&

3 The Hon'ble Central aAdministrative Tribunal of
the Caloutta Bench delivered a judgement in the case of
Refregeration Mechanics of the Port Balir establishment
vide their judgement No. 9/AN of 1989 dated 8-9-89

sitting at Pert Balire. The facts of the case are identical

to that of the facts in the present 0.As filed in tnis

Hon'ble Tribunal, The applicant while working as HS.III

Mechanics in the Electrical Trade, as a result of the

recommendations of III pay Commission, Government of Ihdia

Ministry of D.fence issued instructions to the Chief

Engineer, of our Department to implement the recommendgtions

of the III Pay Commission wherein it wes decided that fhe

Skiiled'category staff should be distributed according|te

the following percentages.

@) Highly skilled Grade.I (Rs. 380/560 - 15%
b) Highly skil2ed Grade II(Rs. 330-480 - 2046
¢) Skilled Grade - 6%

4. - In accordance with the said recommendations, the

abplicants herein were promoted to the Grade of HS.II {n

scale Rs. 330-480 with effect froh 15«1 0=1984 against fthe

existing vaéancies and also patd arrears from the dame

{.e., 15-10-1984 in the month of June, 1986, Subsequently

in the vacancies of HS .I Grade they were promoted

Conted...}.
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as per the recommendations of III Fay Commission, i~- €. F
- N )

1710 85N de ¢ WE kbl Astr? .4 10 §E

5e Phere are two procédures laid down for promotion t

Highly Skilled Grade I.

1) Firstly for the categories for which recruitme t
Rules already exist such as charge Mech /Char ge|
Elect/Charge Mech(Ref), The workers are eligible
for promotion to Highly gkilled Grade T w e f[15
Oct 84 provided the workers satisfy the prescyibed
oriteria in Recruitment Rules and vacancies exist, However,
L existing strength of charge ech-Charge Elpct.
and Charge Mech(Ref) is 156 or more, no primotion
can be made in HS Grade I of thesze categoried.

ii) Secondly, categories for which Recruitment
were not in existing on 15 Oct 84 such as C
Highly skilied Grade I, Mason (HS,I) end Pajnter/

) Polisher/Sign Writer HS I etc., Workers shall b€
. promoted after passing the orescribed trad test.
_ However, experience criteria has been relajed te

one year ss one time relaxation. Thus promption to
BS I in these categories will be effective/ from

15 Qct 85.

65‘ we are eligihle for the next promotion to th post

of Highly Skilled crade I on completing service in [the Highly

Skilled Crade for one year. Accordingly wexr were romoted

to the Highly Skilled Grade I from 15=-10-1985 .

Te As per the instructions issued by the Minigtry of

pefence, the trade test for promotion to Highly Skilled
T was Bequired %o be neld within a year whgen such

It is submitted hat the
8, On

Grade
promotion was due to a person.

Trade Test was held for the first time in tMay 1

account of the dalgy in conducting a trade test |ue cannot

ke legltimat promotion

bhe denied the/benefit of our imtk

We€efs 15=10=1985 «
Conted. oLl'n



for appeariftig trade test for chafge Elect Highly skill
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B

tation of the three grades.

In para No. 4 of the counter, it is confirmed that

The particulars furnished

vacancies were available as on 15-10-1984 due to implemen-

in

the Q.,A are the distribution of pests consequent on the

upgradation announced as a result of the IIT Pay Commi%sion

Recommendations, these are the posts which are given apgcord-

ing to the pércentage assigned to each category.

S.
the counter dated 12-6-1986 wherein it is stated that

The respondents have enclesed as Ammexure R-IV

fo

® our area is authorised 8 Numbers as per Bench Mark percentage

and holding 8 numbers. In view of the above eventho

11 eligible Elect Highly Skilled Grade II (SC-2 4 Gene

Grade 7 are availbblowith this'area their names have 1
been included in this report. An enclosure has been I

£ the said letter in which the names of the applicant

are furnished.

10
our perusal pertaining to the so called trade test sall

The respondents have not furnished the records

have been held in 1986 when we did not appear. It is
that no trade test was copducted as could be seen frg
letter dated 13-7-90 i.e, Annexure-V , wherein in per

it is stated that the CWE, vizag had conducted trade

for promotion to Refg/tech HS I during hpril 1988 and

convene
S eptember/October, 1988.
that =m " however, en examinatio

Mech Hg I trade test was conducted by this

from 3 to 5 Aug. 86, but nene of the individuals from
Vizag area have appeared therein.

by eny evidence to show that trade test was conducted

1986 when in the very first sentence it isrmentioned

CcntEdo L ) 05

Ligh

ral 9)
ed

ot
urnished

]

for

d to

a fact
m the
Noe 2
test

also

4 D.P.C. to promote the eligible candidates dur ing
1t is also stated in the lefter
n it was found that Rlefg/
office with effect

EWE

Phis letter is ndt supper ted

in

that

G
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a trade test was conducted in April 1988 and a DPC was

c onvened in Septenber/October, 1988, The respondents
put teo strict proof to substantiate the averment,mée t
the applicantseventhough were asked to appear for the
test did not appear. This is a vague statement which
corragberated by preduction of the call letter issued t
the applicants to appear for the trade test, stated to

been conducted in 1986 and that the applicants weré no

individually er collectively to'appear for the trade tes

which said to have been conducted.

11,

filed before théx Hon'Ble Calcutta Bench stated that "
applicants could not be consideredﬂfor promotion before
passing in the trade test or after clemwrance by the DFC

programme of the trade test was issued by the competent

ar

It is submitted that the respondents in the af

L3+

hat

trpde

is

J:

ti

not

11

0
ve
fied
t

i davit
the
their
, The

authority on 8-3-88 for conducting the same from 21-&-@@ to

25.4=88, Accordingly the tradetest was conducted and t

applicants having pssed the same were promoted to such

with effect from 29-11-1988,

that the applicants claim that their promotion shosld ¥

given effect from 15=11-85 18 wholly unfounded.

In this case the point to Dbe decided is wheth

applicants who were promoted to highly Skilled Grade I

20u11=1983 should get such prémotion with retrospectiv

" fpom 15-10=1985 in view of the circular issued by the

of Defence on 3=-4=1986, Admittedly, these two applics

promoted to Highly skilled crade IT with effect from 1

Tt is their representation that in vie#of the circul

nistry of Defence their promotions to Highly
=1 0=8p

by the Mi

Grade I should have been given effect to from 15 i)

their reply the respondents have stated that thelr su

were given effect from 29-11=~1988 strictly in accorda

the aforesaid circulals Contede.

he
posts

It is the case of the regpondents

jave heen
er the
Wel,sLa

e effect
Ministry
nts were
5wl 0m1984 .,
r isgued
Skilled
In

th promotions

nce with

eebo




12 The respondents in their couﬁter‘have staﬁed tiat

year

we appesred for the trade test in the /1988 only and the;

had become eligible for promotion from 24-9-1983 onlya

13« There are to recruitment rules in existance on|

15-10-1984. Out case should be governed by para (b) of

rules issued by the Ministry of Defence stated above.

=t

the

Inder

the clause (b) we are entitled to be considered for prd@ntion

after passing the trade test of after clearance by the

DPC ¢

The respondents have stated that the trade test was-conducted

in April 1988 and we were gualified in the trade test gnd

also in the DPC w.e.f. 24-9-1988, It is established t#at no

sdministrative instructions prescribing criteria to be

followed

for promotion from Highly Skilled Grade II to Grade I yere

issued by the administration pending finalisation of t

recruitment Rules, Ve were given promotion in 1985 by

ne

relaxing experience criteria to one year as one time rglaxation.

The promotion to HS I was effect from 15«1 0=1985 and the

respondents cannot take the plea that the monetary berjefit

will be given only from 24-9-1988. It has been held Yy

the Hon'ble Tribunal of Calcutta Bench gitting in Por%

Blair

that " it is menticned in the said circular that so far as

the experience criteria is concerned , it shall be re axed

from normal 2/3 year to one year as a special on® tim

concession., It is not knoun to ue as to why that spegpilal

one time concession te one year’ was not given to the [appli-

cnats. The applicants having ek worked from 15=10-84

for were entitled to be considered for promotion to Highly

Skilled grade I on and from 15=10-1985 on the expiry|of

period of one year. 1+ is not disputed that after O¢t

1985 no trade test could Dbe arranged by the respendel

Cetore April, 1988, For suoh administrative lapse on t

the applicants i.e. tne workers

part of the respondents ,

. shouldnot suffer.
Contedo - °~‘7.

ober,

In any event when he applicanis gome out

H A
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successful in that trade test, though arranged at a lafe

 stage it does not stand fo reason as to why their prom%tion

was not given effect from 15-10-85 giving them as a special

one time concession by relaxing the experience criteriia to

LN
one year'.

1he The counter filed by the respondents Superin
Zngineer is full of contradictions and the main issue

fixation of pay of the applicants weesf, 15-10-1985 1

grade of HS I issued by the Commender Woks Engineer,

been mentioned, in his letter dated 24-10-1988. In f

jetter iz it is clearly stated that the applicants ar
» Highly

and upgraded/promoted from Highly Skilled Grade II %
Skilied Grade I in the scale of Rs. 1320-2040, It ¢

cendent
regarding
n the

has not
hat

e selected

| ear 1y

indicates that they were promoted against the restrpctured

vacancies, It is not denied by the respondents that

result of,the grade restrecuting the posis were detgrmined

according to the percentages of 65, 20 and 15 in the

HS, II and H,S. I grades, The applisants were prompted to
HS Grade IT w.e.f. 15-10-84 and within one year as per the
rules they were also promoted to HS Grade I accordipg to

Rules after completien of one year in thé Hg II Grafle.

Though it has veen mentkoned that recruitment rules| were

asg a

1S III,

to be issued, no recrultment rules were issued as %ell as

Deparitmental instructions on the matter.

15 Tt is stated by the respondents that a tr%de test
was conducted in January, 1986 and im a Supplementhry test

in April, 1987. The Commender Works Engineer vide his letter

dated 12-6-86 annexure Re1, enclesed a statement in

the names of the applicants were furnished who are

for promotion to HS I grade, It is not understood how it

jis averred in the counter that a trade test far D

HS I corducted in January 1986 when the very ins

C OﬂtEdo . 38-

eligible

Pomotion to

truc tions

which
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evtdence to that effect. They put to strict proof regs

regerding fitment of Indudtrial Workers were issued by ghe
the Government of India on 8-4=86, The averment that a frade
test was conducted in January 1986 forthe applicant whep

the HS Grade poste were not determined is absurd and far from

truth,
16, The Chief Engineer, Pune vide his letter dated {13-7~90
addressed to the Bngineer in Chief, Oelhi ststed in the| & 2nd

para that CWE, Vizag had conducted trade test for promofion
to REFG, Mechanice HS T during April 1988 and also convlened

DBC to promote the eligible candidates during September|/ Cctober

1988, for the first time. It is evident that the CWE ¢

ohducted

the trade teat for the first time in 1988 and as such the

averments made in the counter that the trade test was ¢
in 1986 and 1987 are materially false in as much as ne
is produced regarding the conduct of such trade test

notifying the applicant regarding the proposed trade te
the date and the place of trade test. In these circums

withdut netification the guestion of the spplicants exg

onducted

proof

and

st
tances

ressing

their unwillingness in writing does not arise. The respondents

exceptstating in a casual manner have not preduced any

these avermenits.

17. Further it has to be pointed out that the Chief

documentary

rding

Engineer

in his letter has stated " However, on examinstion it yas found

that Refg Mechanic (HS.I) trade test wes coudcted by tf
of fice with effect frem (B to 05 pugust, 1986 but none
individusle from the CWE, Vizag hase appeared therein.

to _ .
tamounts/that thex none of the candidates were willing

for the trade test then".

is
of the
This ton-

to appear

The Chief Engineer stated that a

trade test was conducted in August, 3 te 5 , 1986, at Fune.

The applicants are employed at Vizag and unless Rra and
there is a communication %to the CWE, Vizag to relieve

applicants to attend the trade test a
V COHtEdncnga

until

A

the

t Pune, they cannot
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IN THE CENIRAL ADMINISTRAT?VE TRIBUNAL
. AT HYDERABAD

0.4.No, 578 of 199
and

C.A.No. 580 of 199 i

-

Between

Nelapati Dharmaiah and
seven others }..-. Applicants

and

Secretary, Ministry of

Defence, Government of

India, New Delhi and

8ix. others : s+s ,Respondents

-

' REJOINDRR

Filed by:

Sri G.V.Subba Rao, 7
Advocate, _
H.Ne. -1=8~230/33,
Chikkadapalli,
Hyderabad-500020

Counsel for-Applicants.
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" the trade test.

. made .this observation without verifying the facts of

 ihe trade test earlier which is not established and

-9 -

attend the trade test.

G

The Chief Engineer without taking into

condieration this aspect, viz thal there was a positive|gemmuni-

cation from his, side to the CWE, Visakhapailnam to relipve the

appliééntg and direct them te appesr for the trade tesjt, he

pannot presume that the applicants were not willing td attend

This may probably be due to the misrgpresentation

made by the CWE to the Chief fngineer at Pune, he might have

the case.

This is intended to cover up the lapses of the adminiftration

that a balled statement is made that a trade test was| conducted and

the applicants did not attend, without concrete evidgnce.

18, -+» It is apgerant,that the trade test was cond$cted only

in 1988 as admitted by the respondents in Port Blair

was observed that the applicants theeein cannot be g

benefit from 15“10-85. The applicants were rightly jgiven the

— S

benefit of HS grade I w.e.fs 15-10=1985 and the resgondents are

estopped from taking the stand that the applicants ¢id not attend

s case, 1t

nied to the

in a material’

fzdse statement.

and the applicants therein tave been given the bengi
15-10=-85 and the administration is not justified in
benefit from 15-10-85 on unjus tified and {1imsy grou

The Port Blair judgement was implemented

its from
denying the

nds.

It is therefare prayed that the O0.A. may be Fl

with coests as prayed for.

gz@z;xunﬂbﬂﬁ”iQﬁ

Solémnly'affirmed : A

3 B DEPONENT »

and signed before me

'oﬁ*this the 19th day of

lowed

" July, 1998 at Hyderabad .

s oo _
asdvocate, Hyderabad.
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CENIRAL AMLILY STIATIVE TRIBWLAL

N ' CALCUTIA BENCH -
. : AP0 BLALR . s

Ve Au lwe 9/ A & N oot 1949 ;

Fresant g Hon'ble Mr, A.?.ahattacharya, Judicial Membo't| -

Hen'ble M, R, Balae “bXammanian, Adminiatrative Meulbse 1

\ . ! "'..‘-,-\\\‘ “

-
.t

»
(-

A UNION OF IMDIA & ors

For the applicuntﬁ,a br, V.K.Gupta, counsel -

g BT i

bor the Fespondents: M, C.R.Bug, Addl, bCandinq Cowisel

J
Heard op 6.9.1909| 1 Jud9cumnt on 1 8.9,1999
JiulD S EMERT

it fachs ":1 YR | &

. This application under section 19 of the Adn&ni:trative

Tribunsle ict, 1985, Ly been f£1]eq by Shri B, Huryn Chq:idor f)
wid Shrd Pl Dasyupte, uuulust the Unjon of fudia, reprmsfntad i
by the Secratarx, Mnistry of Defenc.., HNew Delhi, and cwo otﬂeta. ‘ﬁﬂ
o The wpplicants @l Lhe relevant len wele holding Lhe 59%5‘
of Mechanic-Refrigerution and Alr Conditioning-ﬂiqh Skiiled, Gr. II:%
Wider tho Carifyog, Luginooz (hloctxlCal/Mechanical), Port Bleir, =i”
Cu U.4, ab, Govt. of Inija, luniatxy of Flnauce, issued - <1icula;
laying down the policy 101 _eccording promotions O the inpd uat.ria.ll

wOrkery, By an order lssued by fespondent Lo, 2, applicant No, 2

Was promoted to the Post of High &k1.1)ed brade-lI with eftlect trom

2
%

15.10,84. Applic.‘uﬁt Koe 1 wua promoted to the post of Mechhnic _
Skilled Grade II with thcC( from '15.10, 84 by an oider isgusd on
12,11, 66 The applicanty ytule that thaeir jext Prunvtion th Lne

bosts ol High Ski)]ea Grtinte | wam (e with etleer from 15, U._Ub on
Coengilelling Lliely beaviveu §,. by g o ‘led Uiele 13 ol vielyeny,

Yy an order Pagsed by 1:spondent Lo, on 19.12,84 the
i ’
!

-

sl lcants
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“Qq}yute Clalm of prono

- Grude 1] 4julnbt 20% Vacancles ag he

Were pronoted to High Skilled Grade I with etfect frbpy

The applicunts Cchallenya that ordar ugy 1llegal,

{
29.11,88"

i

Cuse that the delay caused to thelr prumotion to Higl Skilled .r§

Crade I was attributable to the Yespondents as they c¢ould not 4l

arrange for their trade test {p time. As par the cirg

ularlissued

i

by the Minlstry of Letence the trude test for promatijon to Highf

Skilled Grade I was required to be held within a Year

such promotion Wd3 due to a person, As the trade test

for the firgt time 4in Mey 1938 there was

promotion, The @pplicants contend that by such lupse ¢n

part of the Fespondents they cannot be deprived of t hey

tion with effect from 15.10, 85, in

dpplication the applicdnts have mentioned the Casag

of
qupcntcrs Who were trada testad

Promotions were Jdiven atiect to from 15,10,85,

spplication Lhoy hinive Prayel

Faxpondenta a0 thay their promotione La gylven telrivapel

3

offect frop 15.10.65 wyn ulllcunuoquuntiul betiofity o

out of 1;.

It 13 the cuge of the fespondents that applicant o, 2

hod fulfilleq the

of promotion t. such post,

Ketrigerator Hachauiu'uguinat 1% vacunclas ard Lor-get

that he had to pass o Lrade test, According to tha Lespd

the bromotion to hMohar gt frum the oS of Migh Yky]

“lade 1] depends v, Ui svollabil gy

ot Vacanly.

dppPlicunty were Prlonoled w gy, Skdllead Gy ede I Ly the

of the Lepartmental Pronolion Comnd ttee, 4y tha Miniatyy

bcfcncc,lcttex'Udted Hed, i ir, qny\uult in which rtecrult

ules were not in existence on 15,10, 44 workery sha)) bre

tor lowuiny Alrmction upo

- ted to the post of Rcfrigerator Mechanic- Hijh Skdlliag a

3
condltiouhlu

A

trom whan -
wWas held
delay in Jiving their

the

r lcgi ti‘-"}

thair

S

in April 1987, bLut their

In t1)ldhy the

thin

tive

Cludtg

Hlenty,

wWdg

¢

The other *pplicant wag Propgb tedl ‘t.
Liny

brilenty,

el

Ot g

neh T i

o LI0val ié‘

o e



considered for promotion after the trade test or after clcarancc;

by a DaPoC-

trade !:st shall be piunotad to High Bkilled Grade I with

eftect from 15,10.8%. In a subsequent letter issued on

‘a8 way be prescribed. Workers qualitied in

the !

1)

6.6.86

i1t wus provided Lhat there would be two procedures fug promotion

to High Skilied‘crada 1,-first for t he catagories forwich R J

recruitment rules wircady existed the workers would be

. Wes 1saued Ly tho conpetant authority on 4,3.89 tor tundﬁctlng'

eligible
. : . ! !
tor prumotion to Highly Skilled Grude I with effect from : "?

g

15,10485 provided the workers sotisfied the prescribed criteriunr“

#

CdthQO— {
’ i

tor tecrultnent rules and vucancles existed, 3econdly

ries for which xccruituunt rules weie not in existenck on

o

1,10,64 workers would la’ Promoted uiler perssity thoe hiescribed

tiade test and such prowmotion would be offoqtiva from 15.10,85..

80, according to the tbspondohta,the spplicants could not be

conslaered for promotion before their passing i1 the

or sfter cldurance by the U,p,C. The proyremum of trdde test

]

]
traga tost

‘\\

the same trom 41 4.UU to 25.4.48, Accordingly trede fest as

couducted and the appllconts having passed the sdane wera

p;bnmted to such post vith o ftect from 29.11,88, It lis the

that

CaSe Of the reuvponuents thet the applicapts' clala/fhx their
: _ S

PPromation shivuld huve bieen Yiver, cLIcCL/]IJm 15,110,005 15

wholly untounded.

4. In

thib.Cyﬁe tha polrt to be decided (4 Wil I thae

applicants, who were promoted to Hich 8killed Grode [T with |

efiect trom 29,11,60, should 5ot such pramotions wilth retrog-

Protive cllect 2iom 15.1006% 1o viey of Lhe clrculuy icoued
Ly the Mintettly ot Datepce on Bosasbbe Ay ttedly these two

oy e e

Jdip e Privee o v il vkt L e Gioge L1 witg, ellect
FR I N O T ottt view 4 L ha
cliculer fooucd Ly Lhe PALLLt et et vm piag y Tt ooy
Lo Hluh'gulllcu REGWLICIE SR FIVIVE U N PRVRR slven effact ts from

15,1000, 1n thein Lteply Wo tosuncelnity hiave o teled that
to

Lhedt sueh promot oy wege wiven ettect’ 1o 29.1108H strfictly

1 wevurdanice with t ha afwienaid ul:LLIuL. ;
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5. In the circular {ssued by the Ministry of Dafen

}ﬁl“- y

t ;’t\.:’:}
AL
S

ceflecting promotions Proam High 3kdlled Crade II to High 3

80, the cause ot the wpp llcants would be govemed by claus

|

lot us exandie the contentions of either side.

2]
0

which 18 inade Annexure-A to tha application it is nentipned

at pare A i

Promotiop to Hiqhly Skjlled Grade I

(a)  In any witt {n which Recruitment Rules arelin
existence the woiiers satisfying the presclibed

Critexia shall be eligible for promotion tg

Highly Skilled Grade I with effect from 15{10.84,

(L} In any unit {n which Recruitment Rules werg

not in

“existence on 15,10,84, workers shall be contsidered
for pronmotion after puassing the trade test|or

after closrunce by D.P.C,, a3 may be prescisi

Lad.

Howavar, in wo tur as the experience critefid is
concemed, it shall be relaxed from the notmal 2/3
Years Lo one year, as a special one time cdncession,
Workery Qualliying the trede test shall be promoted
to Highly Skllled Grade I with affact from|19.1Q0,85.

Vending finalisation of Recruitmant Rules, la
trative {ustructions prezoribling the critedi

didnig-
@ to

beifollowed‘in e ffecting promotiona from Highly

St'lled Grade 11 to Highly 8killed Grade I,
lsuued by 3ist HMay 19de, '

will be

Undisputedly, no recruf tient iules were in existence on 15.10,84,

d (L)

“~a3 abuve, Now under that Clause these applicantg, were entitled

1o be co/aidered for pPromtion sfter passing the trade tleat or

after clearunce by D,P,C. 1t 18 the tespondents' version

the tride test was arcanged in April 1988 and the applichnts

having qualified in the guid trade test after their selek

by the Board were given pzbnntion ©0 High Skilled Grade [

. , .ﬁg{
effect from 29,11,88. We dre unable to sustain this action of the %H‘

that

tion

with

Tespondents. We have alrewdy found that no recrui tment rijiles

wole in exdstence on 1%,10,84, It iy established that no

trutive instructions presceribing crttaria to be tollowed

Grude 1 were {suued Ly the wihidnistialidn fendiog £ inell

sininl g-
in
Mlled

etlion

Ot Lhe reciultnent ruley, 1t {5 tiue Lhul lespondent suthorities

UJave promolions to the wapplicants utter alratiglng for o

lale

&

LT

3
L3
4
b
7
3

test «nd for a selection by “he Loard. aimittedly, they applicaunts

1
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N

sp.piicents?®

i

© arrunged by LhalnSpunants before April 19gs,

hatt qualitlied Giomaelves | Lh@ truda test held in Apritl
and were subsequently ;clcctcd by Lhe Board for prunotio
that caese It 18 the direction {3susd by the Hiniatry
that the workers qualityfry in the t rade Lest shall be p

to Highl' Skilled Grade I with e ffect from 15,10.85. It

193y g
n. Now,

0f Defance

cuntention thet huving worked in tifghly Skyl

for a period of one year they were elidible for promotic

High Skilled Urade I as per the circular issued by the +1nistry

of Detence. We £find substence in this contention. It is
in the said circular thet so far us experxience criteria
concerned, it shall be relused from normal 2/3 years, to

43 a special one time concesslion. 1t is not known to us

that speciul one time concessibn to one year was not given to the

nppliCuntE. The dppliCaan hdving worked from 15,10.84
entitled Lo be c0naiaered for promotion to High Skilled
on and from 15.10.85 on the expiry of the period of one

|
1s not disputcd that uftor Cctober 1985 no trade test c

omo ted g
133§hc At
led\undelﬁﬁ
n to L

mentioned
b
isi ' | " .
il
oné year @i,
‘ — ¥
as to why g
g
B
ve Le !
Grade I
! |
Year., It |

Puld be

‘ko:‘,n uch

llvu-lupno Vil Lthe purt ot Lo eapondents the spplicant
worhers ahould not sutter, In any evenut, whaen {he appli
hed come out succesusiul in the Llado test Lhoﬁgh alfany
lute stuge 1tfd0e3 not 8 tund to reeson as to why their
Lo {rom 15:10.85 giving them a spel

Wasd not given effec! c

time concession by 1cluxing the crpcllcncc critcxian Lo

1o thelr applicotion thé wpplicanty hch plcudou discrl

Aveurding Lo them, sune LCatpentary ws1e pPIromiyted to Hij

vidde I with effect 140w Phe TOLRS w ) th gl they were tga

Lo Apadl 1997, Lo thele 1o,y the r suionlent s hove ot e

the ool Cioun, 11 U RIRTVR S DR ld]wixi.J Lhol the Clrpente;

; :
ivistelal worhkels wouty MOl bbeiel Ul puaview ol Lhe |0

{ssued by the Mitistoy o1 lietoom Pelersica of which hds

ipade ubove., 850, when In theig Caoze they were alven proms

with tetruspective efteot o 15 10 ogy althg o -

they .

cant .,
ald «lL &«

pforwtlion

ndnation.

h 3killed

dministra~

Tt

1.00

lal one

One yeuar,

e teytad
Vot tiag
l.es Ly

i
L :‘\l‘lul
et
tion

e ttyde
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IN THE CINTRAL ADMINISTRATRVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

0.A.No. 580 of 19% i

Between

Nelapati Dharmaiah
and seven others PP Applicants

and

Secretary, Ministry
. of Defence, Government
of India, New Delhi
and six others «+se Respondents

i1 3

—

REJOINDER

5
*fa "4;\ .
LR\
A\
Y) §
wH
Filed R () \y :
N
Sri GcVaSUbb el .
Adv Qcate, I?J_
1=8~230/33,
Chikkadapallil,
HYDERABAD=-500020
Counsel for Applicants.
QU
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' ' 1~ tested mnch later, it 1y 1ol undmrsterdable Lo us as Lo w

held earlier andw hien e applicants had passed such trad

~trom 15,100,865, The 5pp]1Cuan e entitled to et all con

‘Bang beneflt could not be yiven to the applicants, Fort L

betweer t.hc Culp(intcrs uentior:cd at parea 11 of t he applic

in arranging the, trade test and in constituting t he Seled
Boara the applicants canrot be bheld liable in any way. So

¢ for thé adudulsivative lapses the trade tes. . _.d

they should have been (iven the bonefit of the clrcular b
yiving eftect to their date ot pronotion from 15.10,85, W

absolutely no mdaon 48 to why tht_rc should be a discrimi

-

qj;tg_,_the prcsuxt dppli(.«;ntﬁ. S0, consicering all we are of
opinion thet the cpplitdnt.s 4le entitled to get the benef
the promotion to Hiyh Skil]ad Grude I with eféect tyom 15,
put duant to the ¢ Ix'c-lllur ianuod Ly the Ministry of Detenc
Bed, 80 au 'ahm-m 1:1 lumaxum A to Lhe applic-tion. ’

ST | In view of our finairgs maoe abovu the applica
shall Succeed} We allow thia applicujtiun without, howgver
any older as to cost. ﬁ‘hofeapondents are directed to pas
order within six weeks nom this dute giving effect to th
prunotion ot the uppliuu:nis to High Skilled Grude I as oh

Minexure<C to the applicstion «s well oy Ahjiexule-C to th

tial benefits arising out of giving such promotion with

pective effect,
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‘a

1

o 1IN THE CENTRAL ADMINISTRATIVE TRI

" 4, Nplapati Bhanmaiah .

13 The Secrctary, nin.of Defence, Now Oelbi,

Counsel for the Respondents ‘o MLV Bhinenne

guNAL HYDERADAD SENCH HYDERABAD

9.8, N0, 580 (9&

N
[

Bebtuenns ot. of Opdery 15.8.9

24 8. Unamahosyars Rag
3 B.Prabhakara Rao

4. [.s5ive Prased
5. P.ﬁaulndran o
6.¢ [, arsinga Raa . e ﬁppli;csaﬂt‘sf‘

And

R

2, The gnginesr in Chigf, Arny Hoad Quartars, New Dalhi.
a; The Chief -Engineer/MES, Sputhern Commend, . Pune. |

47 The thiof Enginser, Dry Dock 2 yizeg Zano,Visskhapa tnam,
7 Tha Commande Works Engxnaar. station Road, ﬁisakhapat am.,
6. The Garrison Enginoery | Nayal Dapot, stakhapatnam

7. The Garrison Enginept, ﬁaual easa. Uiaahhapatnan.
’ . oﬁeaﬁﬁfﬁjﬁﬂtﬁo

Counsel for the Applicants ¢ fipJG, Y, Sulthd RaC
' NryNQEthirajulu

.

COR60 s | o
THE HOU'GLE SHRI R.RANGARAJAN t MEMBER (A)

CYTHE HON'BLE SHRI 8.5.301 PARAMESHUAR ¢ MEMBER (3)

THE TRIBUNAL MADE THE FOLLOMING ORDER:.

List it fn 22,9.98 for judgement Bbove adaitkions. If no
pronf in pregord to the applxgant hayving called fog trade test i
1986 & 87 is produced on thet day:‘the cass will bo docided @s
tho appliaanta have nos callsd for tzade Last in [1986 & 1987,

f%*ﬂ214;{ﬁ
EGIS TRAR
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TYFES BY . CHZCKZD JY
CTMb-TZ0 OY : WPEY 2D SY

TN THE CEMTRAL ADMINIST .TIVE TRIZUd.L
HYDZRAZD JEINCH HYDERaBAD
THE HL'3LE SHRI R.RA5ATAIAN @ m(A)

AND

THE H3'3LT SHRI 3.5.J41 PARAMESHWAT:
' M{J)

DATED: ¢ 7§rj?/% -

CADER/JDGMENT
M.A/2 A e PIRT,

o inm
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O.AS. 578/'5.80 OF'96 ~

COMMON  ORDER

(PER: HON'BLE MR. B,S, JAI PARAMESHWAR, MEMBER (JUDL)

1. Heard Mr. G.,V, Subba Rao, Learned Counsel for the
applicants and Mr. V. Bhimanna, Learned Standing Ceunsel fer
the réspendents.
2. There are 2 applicants in 0.A. 578/96 and 6 applicants
in 0.A. 580/96. Beth these applicatiens were filed en 14.5.96.
3. Brimf facts are these

By preceedings 4dt. 20.9.88 of the respendent Ne.5
8 applicants herein were premeted te the cadre of Sanier Mechanical
Refrigeration in HS Grade-I in the scale of pay of Rs,1320-2040
effective frem 15,10.85. Subsequently, the respendents
admitted to have medified the date.ef prometien ef the
arplicants Eo the cadre of HS Gr-I and pruepesed recoevery of
excess Pay and allewances paid te the applicants from 15?10.85 to
30.1.90. Accerdingly, the respendents issued proceedings |

dt. 30.1.90.

4, Being aggrieved by the preceedings dt. 30.1.90, the

'applicants herein had appreached this Tribunal in 0.A.1022/90

and 1024/90 guestiening the actien of the respendents.

5. On 27.10.93 this Tribunal dispesed off beth the C.AS.

by the commen erder giving direction as unger :

"Within three menths frem the date of receipt ef this

N—
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABRD

O.A. 578/96 & 580/96

19 .
Dated, the F? Jahuary, '99.

BETWEEN ¢

1, Nelapati Dharmaiazh (0a 580/96) i

2, B, Umamaheswara Rae(0a 580/96)

3. B, Prabhakara Rae (02 580/96)

4, M, Siva Prasad (0A 580/96)

5. P, Ravindran p@ﬂﬁ&iéﬂﬂ/gﬁ)

6. M. Narainga Rae (0a 580/96)

7. H.Nukaraju (QA 578/96)

8. S Lakshmana Rae (0A 536§96)
AND | " ee. Appl

1, The Secretary,
Ministry ef Defence, New Delhi,

2. The Engineer-in-Chief,
Ariny Hegdgquarters, New Delhi.

3. The Chief Enginear,
Seutheyn Cemmand, Pune.

4, The Chief Engineer, :
Dry Deck & Vizag Zene, Visgkhapatnam,

5. The Cemmander VWerks Engineer,
Naval Depet, Visakhapatnam.

6. The Garrisen Engineer,
Naval Depet, Visakhapatnam,

7. The Garrisen Enginaer.
Naval Bage,

jcants

Visakhapatnam, san Resperldents,

COURSELS: (BOTH THE CASES)

Fer th%cApplicahts : Mr, G,V, Subba Rae
Fer the Respandents | t Mr., V., Bhimanna.
CORAIM :

THE HON'BLE . MR. R, RANGARAJAN, MEMBER (ADMIN)

" THE HON'BLE MR. B,S. JAI FARAMESHWAR, MEMBER (JUDL)

N~
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=343~
6. In compliance with the abeve directions ef this
Tribunal the respendents No,.4 passed the impugned erder dt,
28.4,94 (Annexure-I te 0.a,578/96) inferming the applicants
that their premetion te H5 Gr.I w.e.f. 15,10.85 ac erdered
by the respsndent Ne.5 dt. 20.9.88 has been medified by the
impugnagd proceedinés dt. 30.1.90 giving premetien te HS Gr,I
w.e.f, 24,9,88-~ the date on which they passed the Trade
Test; that they were heither qualified@ ner had appeared fear
Tragde Test during the yesars 1985 and 1986 and that they were
entitled for pay in the‘Hs Gr.I iny from the date of their
Passing the Trade Test i.c.‘fram 24,9.88; and that accerdingly their
Pay has been revised and that the excess pay ang allewances paig
te them in the grade of HS Gr-I frem 15,10.85 te 23.9.88 weuld
be recevered. ’ |
7. Being aggrieved by the impugned order dt, 28.4.94
the applicants filed M.A.584/94 in 0.A.1022/90, M.A.466/94 in
0.2.1024/90 on 28.3,96. These M.AS. ware dispeged ef dir&cting
the'applicants te challenge the impugned order dt.28.4.94 by

filing a substantive applicatien under Sectien 19 of -

the Administrative Tribunals Act, 1985 and further
that
directed/suspensien of the impugned erder made by this Tribunal
interim

by 1ts£ﬁrdpr dt. 27.7.94 w2uld be centinued.
e. Earlier all the 8 applicants had fileg M.A. 380/96
in O.A,SR 1593/96 (0.A.578/96) seeking parmissien te file g
single O.A., While Passing the erder in M.A.380/96 enly 2
applicants were permitted teo file a single O,A. and/?:;aining
arplicants were diredted te file a separate O.A. Accerdingly
the 6 applicants have filed 0.A.580/96,
9, The Prayer in the 0.A, 1is as under :

"To direct the respendents te preduce the recerds

pPertaining te tha restructuring of the 9grades ef Highly Skilled

A/C Mechanics ef HS-I, II and III ang quash the letter dated

o

Centd, .5
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COMMON ORDER

erder R;4(in OA 1024/90) has te pass final® erder
abeut the date frem which the aspplicants have te
be given premetien te the categery ef HSK Gr.I
after determining as te when the vacancies in the
sald category had arisen., Fer éeterminatien of the
same R-4 has te give netice te the applicants and.has
te allew them te leek inte their relevant recerd vwhich
hasibaaring in determinatien ef the said vacancigs.
Pending the final order te be passed by R=4, the
rec@vﬁry as per the iﬁpugnéd erders dated 30.1.90
is stayed till the final erder is geing te be_
passed by R-4, mven the applicants in 0OA 1024/90 Have
te be paid salarvy frem January, 1994,.in accerdande
with the pavy fixed as rer impugned preceedings
dated 30,1,.90, If ultimately the applicants
succéed, they have te be paid as per the pay fixed as
per preceedings dated 24.9,.1988 fer the peried fen
which they were pald at a lesser rate, within thrae
menths frem the date of erder ef R-4. Of ceurse
if the order of R-4 iz geing te be adverse te the
applicants herein, the recovery fer the relevant
peried can be made and when the applicants are frae
.te meve this Tribunal by way ef MA feor challenging the
same, If R-4 is net geing te pass any final srder
within three menths frem the date &f receipt ef
this erder, the applicants herein are free te meve

this Tribunal by way ef MA fer necessary instructi@ns.“

L~
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Skilled - . 77

HS Gr.ITI - 24 | .
HS Gr.I 17

Unskilled - 1

-

119

(c) The cententien ef the respondents that there were ne

v

vacancies as en 15,10.88 is net cerrect. Dhege e mena

LYY S B

B Y .

(a)They rely on the letter Ne.9070/8S/EIC dt. 4.7.85 frem
Army HQrs. Engineer-ineChief, New Delhi addressed to
the Chief Engineer, Secunderabad te canténd that they
are te be fitted inte HS Gr.I and Gr.II respeétively
against the restructured'upgraded pests, '
(e)They submit that prier te the upgradatien of the skillegd
Categery pests there were ne posts available in the
HS Gr.IX and Gr.I. In the éase of ﬁefrigeratimn Mechanic
upgradation was implemented w.e.f, 15.,10.84 and 15,10.85
‘to HS Gr.I and HS Gr.II categeries respectively,

(£f) In terms of the instructiens centained in para 23 the
Precedure far selectien te the Higher Grades which vas in
existence either by way ef Trage Tast or BPC was dispensad
with as ene time measure. Hence, they submit that
censtituting a DPC for premetien te lS Gr,I did net arise
and there was nething en recerd . to shoew that DPC was
in fact censtituted frem 1985 te 1987. They questien the
Very censtitutien ef the DPC in 1988 by centending that
the same was cmnfrary te the instructiens centained in
letter dt. 4,7.85,

(9} They submit that the respondents fixed their pay in
HS Gr.II effective frem 15,10.88 and in HS Gr.YI frem
15,10.85 as per the instructiong of the Engineer-in-Chiaf,
Delhi. They submit that they sheuld have been fixed in

the HS Gr,.I effective from 15,10.84 itself ;s was donhe

:%pz}n fhe case of Refrigerstien Mechanicg . rki
ar ng
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-t 5 tw
28.4.94 issued by the Chief Engineer, Navy Visakhapatnam pnder
his letter Ne.11500/133/86/EILC read with Preceed}ngs dt.| 30.1.90
of CWE/Visakhapatnam(R5) by declaring it as arbitrary, illegal
and uncenstitutienal vielative eof articles 311(2), 14 and|16 of
the Censtitutien ef India by directing the respendents teltreat the
applicants as haﬁing been premeted w.,e.f, 15,10,85 te the |grade
of HS-I against,;eZtructured vacancies as the premetiens Jere
erdered dispensing with the Trade Test ag ene time measure
consequent en the cadre restructure. and direct the respendents i

tm
net te reduce their pay and srecever the arrears ef their pay as per -

ruleg,"
10, Since the imﬁugned ardér dt. 28,4.94 has been challeanged
by the applicants in thése O.As. en similar graunds we ha§e
clubbed bath the Q.As,, - heard the Learnad Cmuﬁsels and |they
are being dispeged eff by this Cemmen Order. |
11, Cn 9,5.,96, the erder suspending the impugned erdes
dt. 28.4,94 in M,A.380/96 was centinued until further erders.
12. The challenge te the Iimpugned order is made en the

fellewing gresunds @
(a) As per representatien dt, 22.4.94 the tetal
authﬁrismd strength as en 15.10,.84 was sh@ﬁn as 119

and classified as belew i

Skillesd - 77
HS Gr-II - 24
HS Gr.I - 17
Unskilled - 1
119
(b) In terms ef upgradatien the skilled gradme

pests are te be distributed in the ratie ef 15 20 : 65

The levest categery i; that of skilled grade ané the

rest of the pests are te be fitted inte HS Gr.II & Gr.T
_in the ratile of 20 : 15, The applicants SUbTit that

en the said ratie the tetal autherised strength is‘tm be

clagssified as under
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- 14, They submit that censequent ;pon the intreductien ef

3 grade structure in certain industrial categerjes vide OM

dt. 15.10.84, the posts were classified as HS Gr.I, Gr.IT and
Skilled Grade with Bench Mark psrcentage ef 15, 20 & 65 Per cent
respectively; that the premetien te the HS Gr,I ceuld have been
made if the werkeraP::tisfied the prescribed crit ria in the
recruitment rules: that they had issued g Circular dated 23,4.86
{Annexure-R3 te the reply) prepesing te cenduct a Trade Test te

te the candidates
all Trades including HS Gr./eligible for premetien te . -

all Grade«I pests with effect frem 15,10.88; that Chief Engineer,
SC, Fune issued a letter dt. 13,17.7.90 (Annexure-R-6 ta the
reply) inferming that the applicants had te pass the Trade Test in
the year 1988 and that they had net availed the oppertunities
given te tham fer appearing in Trade Test., Earlier they were

of
eligible te be prometed enly frem the date /Passing the Trade Test ;and

that their centention that thelr cases rmust be censidered te

HS @r.I witheut passing the Trade T;gt cannet be accepted:; that the %
applicants are relying en the Para/ef the Engiﬁeer-in-chief

letter dt. 4.7.88 (Annexur -R7 te the reply). The cerrect pars is
23 and net 22 of the s52id letter; that before implementien ef

the 3 grade structure themﬂwcre vacancies, in the HS Gr.I in
the Department; that as per para 23 of the said letter the
Premotien te HS Gr.I and HS Gr.IT is regulat@d &n accerdance with
the previsiens of QM dt. 8.4.86 {Annexure R-8 to the reply); that
as er the said CM werkers whe have passed the Trade Test alenas
can be censider~d fer Premetien te Gr.I and after clearence of by
DPC. As on 15th Octeber, 1984 the recruitment rules
were net in existence in the MES fer Refrigeratien M&chanic Gr.l
as such, passing of Trade Test and clcare;ce'ef DPC was an

essential cenditisn applicable te the applicants; that their l

cententien that they sheuld have been premeted directly te "7 Gr,.I

vee f, 15,10,85 without pPassing the Trade Test is net acceptable;

that the letter dt. 4,7.88 of the Engineer-Inuchief, New Delhi

7

-t A —om——



0.A.578/580 OF '96

in the effice eof Chisf Enginesr Werks,
(h)

L ]

They submit that the respendents have misinterpreted

the letter dt. 4.7,.85 stating that the Carpenters and

Mechanics were given the HS Gr,I witheut subjecting

them te Trade Test and ne recevery has been
in their cases,
efficials.

(i)
ne Iindicatien that they weuld be subjected
Trade Test er a selectien threugh DPC; that
. letter alse was silent as te thé effact of
premetien being either en ad hec er efficila
and that fer all knewn and practical purpss
earlier preceedings dt. 20.9.88 must be tre
a regular premestien, They allege that the

constituted in 1988 subjecting the applican

a Trade Test is illegal and centrary te the

centained in letter dt. 4.7.85, They dispu

erdered

They have cited instanceas pf 7

They submit that in the erder 4t.20 .9.88 thers was

te a

the said
their

ting basis
»3 the
nted as
DPC

F2 te

ta that

they had failed te appear for the Trade Test.

13, The raspendents have filed a reply
the pesitien indicated by the applicants in the 0,a.
cenfirm. .
ef implementatien ef 3 grade structure, However,
that the existing Chief Mechmnic Refrigeratien has te be
censidered first te fill up the vacancies ef HS Gr.I and

s

th@‘.f . “““..‘R“* b
the Trade Test befere being cenzidered far premetien.

gubmit that the applicants had net passed the qualifying

Test and were net eligible Fer premetien te HS Gr.I during

Year 1985,

~adindttihg Tho0 T

% the vacancies available as eﬁL15.10.84 e1)

Funther -

geceunt

they gubmit

that

criteria  fer prometien te HS Gr.I was te quallify in

Thus they

Tradem

the

o

r

instructians?

B el P
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preduced the said register in suppert of their cententien that

the recerds have been destreayed which were 5 Yearg eld. Had they )

pPreduced the attested extract of the said register, we could

have verified and ascertained whether or net the centention ef

the respendents is acceptable. In fact, in the reply te the OA
they did net take upsuch a cententien, t
17. In the letter dt. 23.4.86 (Annexure-R-4 to the reply in

para 2 it has been stated as fellews 3 i

"The trade tast ef Highly Skilled Grade IT hss bsen dispensed
with as ene time relaxatien by the Gevt., In view eof this Trade
test of Highly Skilled Gde II scheduled te be held d@uring
Apr/May 86 will net be held new. The DPC may please be canducted ;
and 203 ef vacancies in Skilled Grade be upgraded te Highly
Skilled Gde II and be filled strictly en senierity bssis witheut !
trade test. The premotien ef thase grades will be with retre-
spective effect i.e, 15 Oct 84. Cempletion repert on this may
Please be submitted te this HQ by 15 May 86."

18. Frem this para it is revealed that the Trade Test eof

BS Gr.I had been dispsnsed with as a ene time relaxatien by the Goth
19] The applicants mainly relied upen the letter gt. 4,7.85
‘ef the Engineer-in-chief., 7The said letter is at Annexure-R=7 te

the reply. 1In para 11 it is stated as follows :

"11. Fitter Refriceratien/Refrigeratien Mech : 20% of the existin’
existing autherised streangth ta be upgraded te HS GII Gde

(Rs.330-400). The existing pests will be redesignated
Refrigeration Mech (SK and Refrigeratien Mech (HS~II)."

20, In para 21 as regards the DPC the said letter stata as ;.
. !
fellews ¢ -

“"21. Intreductien ¢f HS Gde II te Skilled trazdesmen and HS Gde I
te HS Gde II tradesmen will be carried out by CswE threugh a DPC.
A number of queries have been railsed by different establish- '
ments en certain peints relating te the implementation ef
Gevt, aerders dt. 15 Oct B4, The Ministry ef Defence OM
Ne,1{(2)/80/D(ECC/IC) Vel.III(PC) dt. 19 Apr 85 clarifying
seme of the peints is repreduced as Annexure-I te this letter,"

21. It is stated that clarificatien was issued te OM dt,19,4.85
that OM dt, 19.4.84 was encloged as Annexurs te the

letter dated 4.7.85, However, the respoindts have net

™ —
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-9a
dees net have any bearin¢ en their crntentien fer direct
te HS Gr.X withe /t passing the requiéite Trade Tes't; tﬁat
tutien ef DPC is . mandatery fer premetien te HS Gr.I and
the applicanfs were cerrectly fitted inte Gr.I w.e.f; 24,
date en which they qualified in the Trade Test; that;accn

they are eligible fer pay and sllewances in Gr,I w.e/f, 2

that the excess payment made te the applicants as HS Gr.T

15.10.85 te 23.9.88 is to befecevered and that the impugr

iz quite in erder,

erder Thus they submit that the O,

liable to be dismissed. r

premetisn
consti-

thus

rdingly
4.9.88;
frem
ed

A. is

15,
the date ef premetisn frem 15,10,85 te 24,9,88,

became
centend that pestpening 4. necessary because the applic
failed te appear fer the Trade Test cenducted during the

1986 and 1988,

! -
te shew that the Trafle Tests were cenducted during #he years 1986 andi

1988 and that the applicants were giv&ﬁ chance te appear

Trade Test, They ceuld net preduce the recerds.

The applicants herein are aggrieved af the p@st-paning

The respendents

nts

years

We directed the respendents te preduce the recerds

for the

Hew8ver,

at the time ef hearing the learned ceunsel fer the pesg%ndenta

praduced s letter dt. 28.11.88 wherein they stated that
all efferts te trace sut the files ta

infermation; that the old files which

destreyed and that ne representatiens had been race'ived

individual during. the said peried and that the applicants

are taking advantage ef the Rule pesitien te justify their

ignerance ef the fact.

16, They have net preduced any Rule which preséribn#

destreying the recoerds df 5 vyears eld,
of 5 years elad

recerds/have been destreyed cannet be accepted. Nermally,

Mere sayiné that

time of destreying the recerds they shauld have maintained a Registe

t= shew that all the recerds .wére destroyed under the

rules then in ferce,

ijk,,/

were more than 5 years

they made

furnish the réquizad

were

frem any

for
the

at the.

ralevant

At least the respendents shruld have

(+

J .88, the

.r}l‘
B

1
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24, In view of the abeve discﬁssi;n we issue the fellewing
directiens s |
{a) Both the O.As.‘ Ne,578/96 and 580/96 ére allewad,
(b) The impugned erder- at. 28.4,94 is hersby set aside. !
(c) A cepy of the erder shal be kept in the file of

00A-580/96. |

25, With the abave directions, the 0.,8s. are allewed léaving

the partieés te bear their ewn costs,

-—
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Preduced the said letter aleng with the lettsr dt, 4.7.85

*

22, In the lettar dt; 28.11,98 the respendents e |
state that the applicants are taking advantage ef the rule
pesitien, If the rule pmsitimnrexists as centended by the
appplicants then they are entitled te take advantage ef |the =aid
rule pesitien, What the applicants centend is that there was
dispensation ef the Trade Test 3s a ene time measure and| that
they were preometed te Gr,IY en 15,10,84 and en cempletieh ef

®f 1 year service, they were premeted te Gr.I w.e.f, 15.10.85,
‘Thus they submit that they were premested te Gr.I frem 15}10,.,85
with&ut subjecting them te Trade Test.

22, The respendents submit that the letter gt. 4.7.85
ef the Engineer-inoChisf has ne relevance, Had they prﬁduced
seme material te shew that the applicants were called fer Trade

during the years 1985 and 1986 and that the
Test /applicants 7 deliberately remained absent frem attending

the =ame, then they ceuld have Justifiably centended that |

wWas
the pest penement of the date »f their premetien / in erfer

i
]
3

and the same cententisn ceuld have been gccepted, In the absance e:
ef any.matmrial #n recerd, it is net p@ssibln te accept the
cententien of the respendents.
23, Hence, the respendents have issued the impugned erder at.
28.4.94 witheut preper verificatien and justificatimq,pmst
pening the dates ef premetien of the applicants frem 15.10,85
e t@ 24,929,688 and attempted te recever. the axcess pay and
all@w§pcms paid te them. In eur humble epinien recevery ef the
excasé-'am@unts pald is net justified because during that beried
the applicants had discharged the duties in the -HS Gr.I - .
When that ;s 8¢ recevery ef excess ameunt paid te thém frem
15.10.85 te 23.9.88 is unjustified. gnd unwarrented -
23. .In that view of the matter beth the 6.As. are liagble |te

- be accepted : ~ The impugned erder dt. 28,4.91 ig liable to

be set aside,

T
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1. Nelapati Dharmaiah, S/o. Late
Sri Venkanna, aged about 58 years.

2. B. Umamaheswara Rao, S/o.Ramanaieah,
aged about 41 years.

3. B, Prabhakara Rao, S/o. Late
Appala Rao, aged about 41 years.

4, M, Siva Prasad, S/o. Late Sri
Simhachalam, aged about 41 vears.

5. P. Ravindran, S/o. Late P.Parameswari
Menon, aged about 52 years.

6. M., Narasinga Rao, S/0.M. Adinarayana
Muyrthy, Aged about 48 years.

(All Senior Refiregeration Mechanics,
HB-I of the Naval Dgpot and Base,
Visakhapatnam) cos

AND

1. Brig. S5,S. Tegpal,
Chief Engineer,
Navy Visakhapatnam,
Visakhapatnam- 530 004 (Respondent No.4 in

2., Sri A,C, Koura,' S.E.,
Commander Works Engr.,
Naval Depot, '
visakhapatnam ~ 530 004, (Respondent No.5 in

3. 8Sri 5.C, Chowdary, E.E.,
Garrison Engineer,
Naval Depot,
Visakhapatnam= 530 007 (Regspondent No.6 in

4, Major Sunil Kumar, Dha,
Garrison Engineer,
Naval Base,
Visakhapatnam - 530 004  (Rgspondent No.7 in

L

(Necefisary parties are only included)

MEMORANDUM OF CONTEMPT PETITION UNDER SEC. 17 OF
ADMINISTRATIVE TRIBUNALS ACT, 1985:

- |
' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
. AT: HYDERABAD
C.B.NO. 23 OF 9580
IN
0.A.NO0. 580 OF 1996
BETWEEN:

APPLICANTS/
PETJI TIONERS

0.40L)
O.8.)
0.4,)

O.A.)

RE$PONDENTS /
CONTEMNORS

THHE

For the reasons stated in the accompanying affidavit

the applicants pray that this Hon'ble Tribunal may be pleased

contde e
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to direct the respondents/contemnors to appear beforg the
Hon'ble Tribunal and punish them for contempt of Court or
in the alternative to filé‘compliance of the orders.| The
applicants also pray that xheix this Hon'ble Tribunal may be
pleased to direct the reSpondents t0 pay interest @ 8% for
the delayed payment that has been caused %¥m m for nop-

compliance of the orders.

et - @ \:J«J]J

Dt.: 18,10,1999 COUNSEL FOR THE APPLICANTS
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~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
-~ AT: HYDERABAD
C.P. O, OF 1299
IN
0.A.NO. 580 OF 1996
BETWEEN: .
. L‘JCJ-C!.EJCJ.L,.I. AL QLINCIL Clll g
2. B. Umamaheswara Rao.
3. B, Prabhakara Rao.
4. M. Siva Prasad,
5. P. Ravindran, '
6. M., Narasinga Rao. . ees APPLICANTS/
: PETITIDNERS
AKND
1. Brig. S.S.Tezpél, Chief Engineér,
Navy Visekhapatnam, Visakhapatnam-
530 004 and others. . eese RESPONDENTS/
CONTEMNORS

AFFIDAVIT

We (1) Nelapati Dharmaiah, S/o.Late Sri Venkpnna,

about 58 years, (2) B, Umamsheswara Rao, S/o.Ramanaiah,

aged

hged about

41 years, (3) B. Prabhskara Rao, S/o.Late 2appala Rao, agpd about

41 years, (4) M, Siva Prasad, S/o.Late Sri Simhachalam,

pged about

41 years, (5) P. Ravindran, S/o. Late P, Parameswari Menpn, aged

about 52 years and (6) M., Narasinga Rao, S/0.M.Adinarayaha Murthy,

aged about 48 years, all Sr. Refregeration Mechanics, HS

Naval Depot and Base, Visakhapatnam do. hereby solemnly affirm and

state as unders-
1.
accuainted with the facts of, the case,

2e

We are the applicants in 0.A.N0.,580/96 and are well

We filed the 0,A.N0.580/96 in this Hon'ble Tribunal

seeking a direction to the respondents to produce the repords per=

taining to the restructuring of the grade ¢f Highly Skillled A.C,

Mechanics HS Gr-II and III and quash the letter at, 28,4.p4 issued

by the Chief Engineer, Navy Visakhapatnam under his lettpr No.

11500/133/86/EILC read with proceedings dt.30.1,90 of CWE/Visakha~

patnam (R-5) by declaring it as arbitrary, illegal, and

pnconsti-

tutional violative of Artfcles 311(2), 14 & 16 of the Constitution

having been promoted w.e.f. 15,10.85 to the grade of H.S.~1 against

Con

" of India by directing the respondents to treat the applicants as

td...

Gr.I of the
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restructured vacancies as the promotions were ordered dispensing
with the trade test as one time measure consequent on the adre
Testructure and direct the respondents not to reduce their|pay and

recover the arrears from their pay as per rules, This Honlble
e im— wea— veas way vwserving “"Hence the respondenpts have

issued the impugned oréér dt.28.4,94 without proper verifigation

and justification postpdning the gates of promotion of the appli-

cants from 15,10.85 to 24,9,88 and attempted to recover thd excess

pay and allowance paid to them, In hour humble opinion redqovery

of the éxcess amounts paid is not justified becausfsg durinig that

period the applicants had discharged the guties in the HS GF.I.

Wwhen that is so recove}y of excess amount paid.LQ them from| 15.,10.85

to 23,9.88 is unjustifiéd and unwarranted,
In that view of the matter both the Q,As are lipble to

ke accepted, The impugned order dt.28.4.21 is liable to be|set

aside,!

3. It is further submitted that the said orders was passed
on 7.1.99 and it is more than 9 months have since elapsed and the
respondenté have not evinced amy interest in implementing the Srdefs
of the Irib&nal. Immediately after receipt of the judgement we made
repfééenfation to the authorities requesting’for the implemehtation
of £he order, |
4, It is respectfully submitted that we filed 0,a.Np.1024/90
in this Hon'ble Tribﬁnal challenging the proposed recovery amd re-
fixation of our ﬁay in the grade of HS-I mechanics and the OJA. was
disposed off with a direction to the respondents to pass the|final
orders about the date from which the applicants have to be given
promotion to the category of HS-I. The respondents reiteratdd their
earlier stand and issued the same impugned order which was challen-
ged in C.A.No.580/96. We are entitled for increments etc,, flrom the
date we have been promoted to the Grade of HS-I w.e.f,15.10,1985,
This Hon'ble Tribunal set aside the impugned order and allowef@ the

O,As. Consequently we are entitled for increments annually firom

15,10,85 till date and the same has to be regulated in the fi%ation

of ‘'pay we€efeloele96 consequent on the impiementation of the 5th

Pay Commission recommendations,




unwarranted loss in our monthly emoluments. - The inact

Hon'ble Tribunal and punish them for contempt of court

.alternative to file compliance.of the orders. The app

that has been caused in non-implementation of the orde;

, 83 3 3.
LY '

Se o The r espondents have not taken action on t

dual representations submitted by us due towhich we ar

re5pondenté in not implementing the orders even after
nine months is clear proof that they have no regard fo
of the Hon'ble Tribunalraqﬁ thereby delibe;ate;y commi
tempt_oﬁpcburt for which they are liable to be punishe
Contempt of Courts Act,
We therefore, pray that this Hon'ble Tribw

pleased to direct the respondents/contemnors to appear

also pray that this Hon'ble Tribunal may be pleased to

the respohdents to pay interest @ 18% for the delayed

Solemnly affirmed and
signed in my presence
on. this 18th day of
October, 1999 at

Hyderabad.

BEFORE ME : ‘iﬁiila;uMﬁzaiﬁ

é.

he indivi-
a'put to

ion of the
.apse of

- the orders
Fted Con-~

i under the

nal may be
before the
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direct
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COMMON  CORDER
{PER: HON'BLE MR. B.S5., JAI PARAMESHUWAIR, MEMBER (JUDRL)

1. Heard Mr. G.V. Subba Rae, Learned Ceounsel fer the:

applicants and Mr. V. Bhimanne, Learned Standing Ceunsel fer

the réspendents.

2. There are 2 applicants in O.aA, 578/96 and 6 applicants

in C.A. 580/96. DBeth these applications wers filed en 14,5.96,
3. Briaf facts are these : .
By proceediﬁgs dt, 20.9.88 ef the respuwndent No.5
S

8 applicants herein were prometed te the cadre eof Senier Mechanical
. !

Refrigeratien in HS Grada-I in the scale of pay of Rs.1320L204O

effective frem 15.10.85, Subsequently, the respendents i Y

| ! [ p;
admitted te have medified the date of Dremetien af the

H

2.

azplicants ts the nadre ef HS Gr-I and irapessd rroovery of
excess fay and allewancss pald te the appl;canté }rmm 15.10.85 t»o
30.1.90. Accerdinglyv, the respondents issékd preceedings

St. 30.1.90. -
4. Beling aggrieved by the preceedings dt. 30,1.90, thae
applicants herein had appreached this Triﬁunal.}n C.A.IOiZ/QO

and 1024/90 questiening the actien of the respendents. '

5. On 27.10.93 this Tribunal cdispesed off bieth the O.As. S

by the ceimman erder giving directien as under :

"within three months frem ths date of raceipt «f thisg

PN

Contr.,.3
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~ THE HOMN 'BELE MR. R. RANGARAJAN, HEIBER {ADIIN}

‘INjgﬂE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH

AT HYDERABAD

0.A. 578/96 & 580796

"
Dated, the { January,

BETWEEN :

1, Nelapati Dharmaiah (CA 580/96)-

2. B.‘Umamahcswara Rae(On 580/96)

3. B. Prabhakara Rae (Oa 580/96)

4. M, Siva Prasad (0a 5B0/96)

5. P. Ravindran @+AL580/96)

6. M, Narginga Rae (OA 580/96) 5

7. K.Nukaraju (0A 578/96)

8. 5 Lakshmana Rae (ca 588995) ‘ a

| A N D o cas Applicaﬁ%s

1. The Secretary, | ‘
Ministry of Defence, New Delhi, : : T

2. Th= Enginser-in-Chisf, ) o
Army HeadFUarters, New Delhi, .

3. The Chief Engineer, ‘ ' |
Seuthern Cemmand, Pune, '

4, The Chief Engineer,
Dry Deck & VizagAZone, Visakhapatnam.
il
5. The Commander Werks Engineer,
Naval Depet, Visakhapatnam,

6, The Garrisen Engineer,
Naval Depet, Visakharatnam,

7. The Garrisen Englneer, ‘ i
Naval Base, -
Visakhapatnam, ' ‘e Respendant:s,

COURSELS:  (BOTH THE CASES) ;

Fer the Anplicants : Mr. G,V. stba Rae
Fer the Respemdients : Mr, V, Bhimanna.

CORAM :

THE HON'BLE MR. B,5. JAT CARAMESIVAR, I'Ifll“.BER(JUDL)

S

Centd,..2
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e 6. In cnmpl%ance with the abeve directions of thfs

- Tribunal the Lespendents Re.4 passed the impugn;d order ét

é'i 28.4.94 (Annexu;e—I te 0.A,578/96) informing the applicants

J! that their premetien te HS Gr.I w.e.f, 1§:10.85 as ordcred
by the respendent Ne.S dt. 20,9.88 has been madified by the

K impugned Preceedings dt., 30.1.,90 diving premetion t9 HS Gr.X
Wee.f, 24,9.86-- the date en which they éasscd‘thc Trade

-5 Test; that they were neither qualified ner had apneared for

ﬁi Trade Test during the Ymars 1985 and 1986. andlthat they vere

entitleg fer PaYy in the HS Gr.I _unly from|the date of their

Fassing the Trade Test i.e. from 24,9.8e; and that accerdingly leir

Pay has been rcvised'and that the excess Pay and allewances Paie

t7 them in the grade cf HS Gr-T frem 15.10.85 to 23.9.08 wrulg S

be recevered.

7. Being aggrieved by the impugned c}dc: dt. 28.45.5%

the applicants filed M.A.584/94 1in 0.p, 1022/90, H i\.466/94 in

0.r.1024/90 on 28.3,96. Thosr MaAs. were dis ppscd of dlrecting

the applicants te challenge the 1impugned erdser dt.28.4.94 by

filing a substantive applicatien under Section 19 of

the Administrative Tribunals hct, 1985 ang further
t}-] A t ‘
direscted/suspensicn of the impugned eordar mada by this Tritunal {\
interim o

by 1Lq£nrder dt. 27.7.94 wauld be centinued,

1

8. Earlisr all the 8 applicants had filed M.;. 20/96
in O.A.SKk 1593/96 (0.A.578/96) scékinq permissien te file 4

single 0.2, tGhila pPassinug the order in MeZia380/96 only 2
the

applicants wWare pDermltted to file a sinals 0, pn. an:?/r:mnn,ininr;

applicants were directed to file 3 separate Q.A. Accordinoly

the 6 applicants hava filag 0.A.580/96, o

g, The Prayer in the 0,A. is as under ;
N , i
"To direct the respendents to Preduce the receras
pPertaining ts thae restructuring of the gfad{s ef Hichly Skilled
. ‘

. 1
A/C Mechanlics ef HS=I, II and III and Guach the letter dated l

|
7_\/ . i
'
+

Centd,.,5
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COMION__ORDER

erder R-4{in OA 1024/90) has te pass final srder

sbeut the date frem which the applicants have te

be given premetien te the categery of HSK Gr.I

after determining =S te when the vacancies in the

ssild categery hed arisen. Fer dctetminatiéﬁ of the

same
tQ sllow them te leok inte thair relevant
has;bearing in de tarminatien of
pend ing the final eorder te be pasgcd by R—4, the
recsvary as per the impugned priers dated 10,1.90

1s stayed till th» final ordexr is coing te De

passed Dy R-4, =ven the applicants ih OA 1024/90 have

te be pald salary from January. 1994 in scceordance
with the pay fixed as el impugned praceedlxu_

dated 30.1.90. If ultimately the applicirts

succend, they have te be paid as pey the pay fixed @s

per preceadings dated 24.9.1988 fer the peried faer
which they were paid at 2 lesger rate, within three
menths frem the date of erder of R-&, Of ceurse |
{f the arder of R-4 is geing te be adverse ter ‘chr:‘=
abplicants herein, the recevery for the relpvant
peried can be made and khen the abplicqntﬁ are erc

te meve thls Tribunal by way =f MHa for challenging

same, If R-4 ig net geling to DPass sny final arier

within three twenths frem the date @f receipt ef

this erder, the applicants herein are free to nneve

" this Tribunal by way of MA fer necessary instructieps.”

T ;

Centd...4
P

R-4 has te give netice te the ;pﬁlicants and has.

recerd which

the said vacanhcies.

th
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skilled  -. 77
HS Gr.II « 24 ; .
HS Gr.I - 17

Unskilled = 1

119 , ;

L
{(c) The centention ef the respondents that there were ne

vacancles as en 15.10.84 1s not cerrect. .. . >
(@) They rely en the letter Ne.9070/89/EIC dt. 4.7.85 frem

Army HQrs. Engineer-inaChief, New Delhi addressed te

the Chief Engineer, Secunderabad te cantend—thaé they

are te be fitted inte HS Gr.I and Gr.II respectively

against the restructuted upgraded pests.

(e)They submit that prier te the upgradatier of the skilled

i

Categery pests there were ne pests available in the

HS Gr.II and Gr.I. In the case of R&frigrratimn Machanic
upgradatien was implemented w.e,f. 15.10.64 and 15.10.85

‘

te HS Gr.I and HS Gr.II éategﬂrics respectivelyv,
(f) In terms of the instructisns centalned in iara 230 the

precedure for selectien te the Higher Grades which was in
I .
existence either by way of Trade Test er BPC wag filspansad
" 1

with as ene time measure., Hencs, they submit thﬁt
censtituting a DPC for premetien te I35 Gr.I did net arise
and there was neothing on recerd . te shew that DIC wés

in fact censtituted frem 1985 te 1987, They questien the.
very censtitutien eof the DPcrin 1988 by centending that

the same was contrary te the instructiens cantained in
| .
letter at., 4,7.85,

i
i

(q) ?hcy submit that the respendants fixed their pad in
HS Gr.il effective frem 15,10.88 and in HS Gr.I freoin
15.10,85 as per tha instructions mL the Engineer-in-chiaf,
Delhi, They submit that théy should Nave been fixed in

the HS Gr.I sffective from 15.10.84 itself as viag done

in the case ef Refrigeratien Mech

=

a“iCS we r]r‘ing
I
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28.4.94 issued by the chief Engineer, NaVy visakhapatnam under
his letter Ne.11500/133/86/EILC read with Preceedings dt., 30.1.90
of cwE/Visakhapatnam(RS) by declaring it as arbitrary, ill-gal

and uncenstitutienal vielative ef articles 311(2), 14 and 16 of

the Constitutien ef India by directing the respendents te treat th

applicants as having been prnmoted w.esf. 15.10.,85 teo the grade
the ; )

of H5-I againqt/mestructurcd vacancles as the premetiens werg

ordared dispensing with the Trade Test as ane ttmn mpasurei

censequent on the cadre rmstructure . and direct the respvnd-nts

te
net te reduce their pay and/ recever the arrears ef their pay as pr
rules.”
10. Since the impugned erder dt. 28,4,94 has bean clallangead

by the applicants in thése O.As. en similar greunds we havé.
clubbed bath the C.AS. heard the Learnesd Ceunsels and they
are being dispesed eff Ly this Cemmen Order.

11. On 9.5.,96, the erder suspending.tﬁe {mpugned erder
dt. 26.4.94 in M.A.380/96 was centinuad until further erdars,

12. The challenge to the impugned order is made o5 the
fellowing gr@uunqs H -

(a) As per represcntatian!dt. 22.4,94 the t:c»tnlli
autharised strenuth as en 15.10.84 was shewn s 110

‘and classified as_below :

i
| ;
'skillend - 77 |

HS Gr-II - 24 : |
HS Gr.l - 17 - i
Unskilie:} - 1 ' '
119
(b) In terms ef upgradatisn the S#illﬂﬂ 'gradﬁ

pests are te be distributaed in ths ratis f 15 : 20 :

The lewest categery is: that ef skilled grade and the

rest of the Dosts are te be fitted inte HS GriIl & Gr.T

in the ratie ef 20 : 15, The applicants subinit that

en the sald ratle the tetal aughoriseﬂ astrength ik te

classified as under i |

brm
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14, They submit that censequant ucen thes intreductien of
3 grade structure in certain industrial Categeries vide O
dt. 15,10.84, the pests were classifisd ag HS Gr.I, Gr.If and
Skilled Grade with Bench Mark parcentage of 15, 20 & 65§?cr cent .
respectively;: that the premetien te thé HS Gr.I ceuld have bean
made if the w?rkergp;Stisfied'the prescrib;d crit ria inwthc .
recruitment rules; that they had issued a Circular dated' 23.4.86
(Annexure-R3 te the reply) prepesing te conduct a Trade Tést te

to the candidates |
all Trades including HS Gr./eligible for premestien te

i
all Gracde-I pests with effect from 15.10.8&; that Chief Enginea:::,I
SC, Fune 1ssued a letter dt. 13,17.7.90 (ANnexura-R-6 te the
reply} infoerming that the applicants had 1|:9- pass the Trade Test in 5y
the year 1988 and that they had net avagilag the;mppartunifies G
given te them fer appearing in Trade Test, }ﬁarlinr thcy wers
eligible te De promoted enly fraem the datcf%asging the Trade Te:st ;and
that their contentian that their cases musr b;.Cmnsidercd te
H3 Qr.I withouvt passinc the Trade Tsst cannet be accept~d; that th-
applicants ars relying en the para/gg the Enginesr-in-Chi.-f
letter dt. 4.7.88 (Annaxur -R7 te the reply)r The correct para is
23 and net 22 of the s5a2id letter; that beform implamention of
the 3 grazde structure thcpﬂwcrﬁ vacancies: in the IS Gr.I in '-_H
the Departinant; that as Fer-prara 23 of the shid lstter the

, . . ! ,
Premstisn to US Gr.I and HS Gr.YI is regulatdd 4n accerdance with

the vrevisiens of Q11 dt, 8.4.86 {(Annexure R~8 te the reply); thatl

|
as .er the said Cl werkers whe have passed the Trade Tect alene =

can be censider~d for Lremetien te Gr.T and after clearence of hy
DFC. As on 15th Octeber, 1984 the recruitment rulas
were not in existence in the MES fer Refrigeration li#chanic Gr,I

as such, passing &f Trade Test ang Clcaregcc of DPC was an'
essential cenditien applicable to the awDlicanta; that thFiz
centention that they sheuld have besn premzted dircctly te ©° Gr.I

vee.f, 15.10,85 withsut Passing the Trade Test is not acceptable;

that the letter dt. 4,7.88 of the Engineer-In-Chir f, Peu Delhi

i

e
ST
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-173-
in the effica &f Chisf Engineear wérks.
(h) They submit that the respendents hayg misinterpretad
the letter dt. 4;7.85 stating that the Carpenters *nd
Mechanics were given the HS Gr.I witheut subj;ctinq
i thgm te Trade Teat and nv.recevcry has becn';rderci

Lit. in thelr cases, They have cited instances of 7
- ‘ efficials. |
(1) They submit that in the erder %t.20 .9.88 tU%IP wds
Jo indicatien that they wauld bc,subjectcd %n a
Trade Teat er a selectian thrsugh ﬁPC; that éhe sdid
letter alse was silent as te the effact of their
premetien being eithar en ad hoc or wfficlating basis
iﬁ and that fer all knewn and practical purpeses tha
sarlier preceedings dt, 20,9.88 must ba treated as
a regular premetien, They ailege ;thnt the DEC
canstituted in 1988 subjecting th¢ applicants te
ﬂ‘. a Trade Test is 1llegal and ceptrary teo the‘inst:uctions

4 .
centained in letter dt, 4.7.BSL They dispute thalt

they had failed te appear fer ‘the Trade Test.

13. The respondents have filed a reply1 admitting - .. 1
the pesitien indicated by the applicants in the 0,5, Further

cenfirm. T ¢ the vacancies available as en 15.,10.84 en abcqunt

ﬂi‘ of implementatien of 3 grade structure, Hewsvar, they submit

- that the existing Chief Mechmnic Refrigeratien has te be
. “ ' |
L considered first te fill up the vacancies of HS Gr.I and that

the. - criteria fer prometien te HS Gr.I was te qualify In

the Trade Test befere being censidered f»r prametien., Thus they
. r

submit that the applicants had net passed the aqualifving Tradk

Lo Test and were net eligible fpr premetien ta HS Gr.I during the

Yesr 1985,
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-310:= Lo '
produced the said register in suppert ef their cententien that
the recerds have been destreyed which were Siyeaga eld. 'H;d they
preduced the attested extract ef the said rcyis;er, we could
have verifiéd and ascertained whether er net the cententlen of
the respendents is acceptable. In fact, in the reply te the OA
they did net take upsuch a cententian,

17. In the letter dt, 23.4.86 (Annexure-R-4 to the reply in

para 2 1t has been stated as fellews :

WThe trade tast of Highly Skilled Grade II hss heen dispensed
with ss ens time relaxatien by the Gevt. 1IN viaw of thi%‘Trade
test of Highly Skilled Gde II scheduled te be held during-
Apr/tay 86 will net be held new. The DPC may DPlease be canductead
ond 20% of vacancims in Skilled Grade Dbe upgraded te Highly
Skilled Gde II1 and be filled strictly en'aanierity basis v-itheut!.
trsde test. The premetien ef these grades will be with|r~tro- 1
spective effect i.e. 15 Oct 84, Cempletion repert en this may .
please be submitted te this HQ by 15 May 86." ' 7 E’

18. Fr;m this para it is revealed that the Trade Test of

HS Gr.I had been dispensed with as a one time rel:zxstian hHy the Govi,
19, The applicants mainly relisd upen the lettmy dt. 4.5.85

Jef the Engineecr-in-Chiaf. The sa3id letter is at Annexure-p-7 te

the reply. In prara 11 it is stated as follews :

W11. Fitter Refricera*ion/Refrigeratien Mech : 205 of the existin

evisting autherised strength ts be upgraded Lo Hé GII GAde
(Rs.330-400). The existing pests will be recdesignated
Refrigeratien Mech (SK and Refrigersticn kMech (H5-I1)."

20. In para 21 s regards the DPC the 5316 latt~r state as ko

i

fellews C .i

21 . Intreducticn ef 115 Gde II te 5killed trzdesmen andlus Gde I
te 1S Gée II tradesmen will be csrried sut by CsWE threugh a L¥C
A numbar ef queries have Deen raised by different estlablish-
mants on Cartsin peints relating to the implementatién of |
Gevt. ardars dt. 15 Oct 84. The linistry ef Defence, O
Ne.1{2)/90/D(ECC/IC) Vel,III(PC) dt. 19 hpr' 85 clorifying
seme of the peints 1s repreduced as Annsxure-I te thig letter,"
21. It is stated that clarificatien was issued te OM dt,19,4.85

i
that CM dt. 19.4.84 was rnclesed as AnDRexur~ te the
latter dated 4.7.85. However, the respohdts have not

T

i Crntd, ..
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9
dees net have any bearinc en their c.-ntentien fer direct preme tinn
te 11S Gr.I witha -t passing the requisite Trade Tcgt: that cqnsti-

tutien of DPC 1is mandatery fer premetien to Hs Gr.I and thus
date on which they qualified in the Trade Tegt; that accerdingly
they are eligible fer pay and allewances in Gr.,I w.e.f. 24.9.88;
that the excess paymant made te the applicants as HS Gr.I frem
15,10.85 te 23.9.688 is to‘bé%eceVered and that the impugned
é, order igs quite in erder. Thus they submit that the O.A. is
liable to be dismissed. 3
15, The applicants hersin are aggrieved nf the pmst-pwning
the date ef premoetisn frem 15.10.85 te 24.9.88. The respendents

o { became (

centend that pestpening /. necessary because the arplicants

LR

failed te appear for the Trade Test cenducted during the vears

4

. \ '
1986 and 1988, We directed the raspendsnts te produce the recerds

1988 and that the applicants were given chance te appear for the
Trade Test, Thay cauid not br@ducc the recerds. Hnwévvr,i.
at the time of hearing the learned ceunsel fer the res endents
preduced a lett=r dt., 28.11,88 vwherein they stated that they made
v%jall afferts te trace out the files tae furn%sh the requirsd

| infermation; that the @ld files which were more than 5 yrars were

degtraysd ahd that ne representations had bmen received f;mp any
individual during:thc said peried and that the applicants

ii are taking advantaye of the Rule pésitimn to justify thﬂiri
f; ignerance ef the fact. T ‘ i
16, They.haYe net preduced any Rule whicﬁ prcscribéﬁ ﬁ#;
deatreying the Lccmrds éf 5 years old. HMere s§yin¢ that %he

‘ of 5 years eld
[ recerds/have been destreyed cannet be acceapted. Narmally,-ﬂt the

¢+ shew ihat =1l the recerds were destroyed under the relevant

i rules then in force. At laast!thm respendsnts sheu'd have

N

o the applicants were cerrectly fitted inte Gr.I w.em.f, 24.9.88, the

te shew that the Trale Tests were cenduct=d during the yéars 1986 and

e tima of Adestreying the recerds they shruld have maintained a Register
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-t 12 - . %
24. In view ef the abeve discussien we issue the feilowing
directions ]
(a) Both the 0.As. No,578/96 angd 580/96 are allowed,
(b) The impugned erder- dt, 28.5.94 is hereby set aside.
{c) A cepy of the erder shal be kept in tha file of
0.A.580/96. : ‘ i
. |
) i

25, With the abeve directions, the 0.8s. are allewed leaving

. i
the parties te bear their own cests. !
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jo 0.%.578/580 'S6

preduced the said letter aleng with the letter dt. 4.7,?5.

29,  In the letter dt. 28.11.98 the re=pendents

state that the applicants are taking advantage ef the rule

pesitien, If the rule pesitien exists as centended by the
appplicants taeu .

Lllu’j L9 P - e =

rule pesitien,
dispensatien ef the Trade Test zs a ehe éime megsure ahd that

they ware prepgetad te Gr.II en 15,10,84 and en cempletien ef
ef 1 year
Thus they

|

witheut subjecting them te Tradé Test. |

Had they preducec
‘ - |
seme material te shew that the applicants were:called for Trag
during the vears 1985 and 1986 snd that the
Test /zpplicants ¢ deliberately remained absent frem

22, The respendents submit that the lctﬁcr dt. 4.7.85|

! »
ef ths Engineer-in-Chief has na relevance.

[
attanding

the same, then they ceuld have justifiazbly centended that
: h was
the pest penemant of the date of their premetiun / in erder

and the same centeantisn could have baen acocepted, In
ef any material en recerd, it is net pessible te accept the

ceittentien ef the respesndants,
; .
23, respendents have issued ‘the imcugned ardsr

Hence, the

28.1.84 witheut precer verificatisn and j@ﬁtiﬁicntimq rast
pening the dates of premetien af the aplecants frem 15,110,689
te 24,9.88 and

attempted te recever the excess pay and

allewances paid te them,

exXcess ameunts pald is net justified because during thot pedied

the applicants had discharged the duties in the -H3 Gr.I

When that is se recevery eof excess ameunt paid te them frem

i

and unwarranted .
’ \

In that view of the matter baeth the 0.ps, ﬂralliaﬂie Lt

15,10.85 te 23.9.88 is unjustified,
23.
be accePted : 7 The impugned order dt, 28,4,91 is liabin‘tm

be sat azide, ' . !

P

service, they were promoted te Gr.I w.e.f. 15;f0.85.

submit that they were premeted te Gr,I frem 15.10.85

vhat the applicants centand is that there was

™

St.

In aur hunble cpinien recevery »f the

the abhzence e
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IN THE CENTRAL ADMINIS%\'
TRIBUNAL: HYDERABAD B
AT: HYDERABAD

L)

C.P.NO, OF 1999

IN
BETWEEN:
Neldpati Dhannai.ah -
and others, e+ APPLICANTS
AND

Brig, S, s, Tezpal,

Chief Engineer, _

Navy Visakhapatnam,

Visakhapatnam and ‘

othes, «« RESPOWDENTS/
: CONTERIORS

-
CONTEMPT APPLICATION FILED UNDER
SECTION 17 OF CAT ACT, 1985

‘R(‘,Lﬁ\(f@.ﬁ copy,
s Py
FILED ON: 18,1099 Vf”l??.

FILED BY:

“p

A4

G.V, SUBBARAO,

Advocate,

1-1-230/33, Jyothi Bhavan,
Chikkadpally,

Hyderabad- 20

‘{’.
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| )
. //'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL s HYDERABAD BENCH
a AT HYDERABAD

CP_33/2000 in OA 580/1996

-

r
DATE OF ORDER : 13-4-2000

wmﬁnu-p-_—nnu“------—nnm

Between g=- _ ' 'i

i
1, Nelapati Dharmaiah 4, M.Siva Prasad
2. B,Umamaheswara Rao %. P,Ravindran
3, B,Prabhakara Rao ‘ 6. M.Nérasinga Rao

e sApPlicants/Petitioners
And

1, Brig.s.s.Tezpal, Chlef Engincer,
Navy Visakhapatnam, Visakhapatname
530 004,

2, Sri A,C.Koura, S.E.,
Commander Works Engineer,
Naval Depot,
Visakhapatnam - 530 004,

b

3. 8ri 3.C.Chowdary, E.E., !
Garrison anlneer, .
Naval Dequm? |
vi sakhapat"ham-sao 007, l

4, Major sunil Kumar, Dha,

Garrison Engineer, Naval |
Base, Visakhapatnam-530 004,

{ «» sRespondents/Contemnors

. ! 7
Counsel for the Applicants : Shri G.v,Subba Rao

Counsel for the espondents % shri v,.,Bhimanna, Ad4dl.dGsSC

- Ty ——

CORAM; |

THE HON'BLE SHRI R.RANGARAJAN, ¢  MEMBER (A)

! .
THE HON'BLE SHRI B,S.JAI PARAMESHWAR : MEMBER (J)

T F ' .
(0rder per Hon'ble Shqi R,Rangarajan, Member (A)}| )

(V eee2s




- 2 -

(Order per Hon'ble Shri R,Rangarajan, HMember (A) ).

6

"Heard Sri G.V.Subba Rao, learned counsel for the applicant

and Sri v.Bhimanna, learned Standing Counsal for the Respundents,

24 The order of this Tribunal in A 598/96 and OA 580/96 £.{M/l!(ﬂﬂ-

stayed by the High Court of Andhra Pradesh. ~Hence the ¢p|is closed.

NO Ccosts.

(R.RANGARAJAN)
Member (A)

Dated: 13th April, 2000,

#

Dictated in Open Court, , o

avl/




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH.HYDERABAD

7 cOorFyY T0:

1.

2.

HOHNJ

HRRN(ADMN) MEMBER

. HBSJP(JUDL)MEMBER

(homn ) o~

. SPARE
, ADVACATE

"7, STANDING COUNSEL

1ST AND IIND COWRT ' k—’///

TYPED BY ' GxHECKED'BY
CDMPARED“BY ’ APPROUED gY

THE HON'BLE MR. JUSJT/E D.H. NASIR
VICE~ Cﬁ}{ﬁMAN

. THE HON'BLE 1R.R. RANGARAJAN //’///

o

-

meBER(ADmN) -

THE HOM'BLE MR.B.S.JAI PARAMESHWAR
NEMBER(ijL)

DATE GF ORDER

V-

mAVRﬂ/cp.Na., 25 { o0
N -

JA . NC. ' SO0 /c145

ﬂDNITTcD RND INTRRIM DIRECTIONS
ISSUED

A LLOWED
BT P, . 0SED
3

R.A, CLOSED

A |

~ &
DISPOSED GF WITH DIRECTIGNS Q&ﬁ“)
. : . L %C/O o
DISMISSED J—
' : Vo et AT ‘
DISMISSED AS W ITHDRAUN T 1mn@eYdhﬁﬂ
ior Gamur mrde

ORDER/REJECTED

M ﬁj’;ﬁt‘fﬁxppfﬂ. %ﬁH\UN

- Mf"
e e YRS

28 APR 7000
_.,___‘»1-.!-,_2.7@?1
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Filled on

\,_ ..
IN THE ‘CENTRAL AI:M]NI TIVE
TRIBUNAL. : HYDFRABAD BENCH
AT: HYDERABAD

M.A .NO. QF 2000

CeFueNO.. OF 2000
in .

" 0.A.NO. 580 OF 1896

oo .

Between. -
_ Nelapati Dharmaiah and
*- five others. ‘" e AppPlicants

~

Brig.‘S.S.Tezpal

Chief Engineer,

Naval Visakhapatnan
ViSakhapatnam anﬂ

‘others, "+» Respondents

[ 1

9.2.2000

Filed by H

G.V .+ Subba Rao,
Advocate,

1-1-230/35, Jyothi Bhavan,
Chikkadpally, Hyderabad-ZO

COUNSEL FOR THE APPLICANTS




[

F

1 -

. b. M. Siya Prasad, S/o.Late Sri Simhachelam.

_ Naval Depot and Base, Visakhapatnam

N

" Naval Depot, Visskhapatnam- 530 O0%4. ..(Resp
3e Sri S.C.howdary, E.E., Garrsson Engineer, | |
Naval Depot, Visakhapatnam=530 007. «+(Resp

4o Major Sunil Kumer Dha, Gerrison Bngineer, o
Naval Base, Visakhapatnam= 530 004, eo{Resp
(Necessary parties are only included} «s -RES

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH

| AT: HYDERABAD
~ P M2 .NO.. zyzc_ OF 2000

é:ﬁo \kf%E( aF 2000

.a.mo. 580 o 1996
Betweens.. . T
1. Nelapati Dharmaiah S/o.Late Sri Venkanna.
aged about 58 years. ‘

2. B. Unemsheswara Rao, S/o.Ramanaiah, aged
~° about 41 years.

3+ B. Probhakara Rao, S/o. Late Appala Rao,
- aged about 41 years.

aged about ‘41 years.-

5. P. Ravindran, 8/o.Late P. Perameswari Menon,
aged about 52 years. ' -

6. M. Narasinga Rao, S/0.M. Adinarayana Murthy,
.aged about 48 years.. _

(K11 Sentor Regrigeration Machanics 5 HS~I of the

. a n 4

1. Brig. S.3.Texpal, Chief E’lgineer, R
" Nival Visakhapatnom, Visakhapatnam-530 0Ok. " «s(Resp

2. Sri 3.C. Koura, 8.E., Commander ‘Iﬁ‘orks Engr.,

. - APPLICANTE'

| No.s in O&)
. No.5 in Gﬁ\)
» No«6 in OA)

. NOJ7 in 0a)

PONDENTS

MEMORANDUM OF MISCELLANEOUS APPLICATION UNDER RILE 8- OFm THE CAT

(FROC) RULES CF 1987 FOR CONDON&TION OF DMY IN R@Rﬁs

T&TION :

. For the reasons stated in the agcompanying affidavit the

| applicants pray that the delay of #2 days in reprfesenting,_}:he C.P.

Hyderebed,, . - - @(A -

was beyond their control and as such pray that this Hon

'ble Tribunal

may be pleased to condone the delay of 42 days in reprgsenting the

c.p. in the interest of justice. _

Dt.9+2.2000. COUNSEL F(R THE APPLICANTS:




) |

IN THE CENTRAL ﬁDMINIS‘IRATIVE TRIBUNAL & HYDERABAD. BE\ICH

f*"  AT: HYDERABAD
Eiﬁxﬁﬁa .
Mo oNOS, N> F— OFF 2000
j‘n ‘ PR
c.};?ﬁ.\y\g ol OFRHRRY
0.ANO, 5800  CF19%
| Between. L  _”m L
Nelapati Dharmaiah and five others: oss APPLICANTS:
and |
Brig. S.5.Tezpal, Chief Bangineer, S .
‘333%‘32?‘;*}“’““3"" iaabireina 0 00

MISCELLANEOUS APFLICATION u/s, 8 OF THE cm (FROC) RULES:

FOR CONDONATION OF DELAY 'IN REPRESENTING THE C.P.

W i S S ----—ﬂﬁ----nmﬂ---——-m-- b Y e IO A S M AU R P i AND U S S s i g s bt

I,.GV. _Subﬁ;::a.ﬂao, S/o.Late G. Kotalah, Advocate

applicant51domhenéby‘salemnlyAéffirm and. state asunder:
1. _ The applicants: in OA No.580/96 have filed the CP |

in this Hon'ble Tribunal for the non-implementation of
in OA No.378/96 and.580/96 dt.7.1.99.%ax The Registry 1
objections which have been complied with.

2.

Eor the

/99
the orders:.

alsed some

_ It is submitted that the bundle was misplaced by my clerk:

about g dayse
in representing‘themCAP;ﬂwbichﬁdelayﬂﬂastdue“to_therre sons beydﬁa
my control end as: such.it 1s.prayed .that this Hon'ble. I

in the office as a result of which there is e delay of

be.pleased. to.condone the ddlay in representing the CP
interest ofjustice.

Solemnly affirm ‘and signed’ DEPONRNT .~
in my presence this 9th day C
of February, 2000,

QRE ME

( Qa)k
%DVQCJ\TE
./ )

ribunal may

« In the




ENTRAL ADMINISTRATIVE TRIBUFAT M
HYDPERZBAD BEYCH: HYDERABAD .

M.A.No._m 3\3—-¥_—_ of ?OOO' | h.\“
N = M&L\g&\\&\ |

F1G9 » (*?ﬂ ! C.A.No._ YS:ES{B 0£199 &l! ,
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10 o,
BB el
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e

el
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o (¢ 2000
Heand. <yt G\VcS&&Lﬁcgpﬁi) 5697(k4§
,\p//Q; sl S S V- RZNAENNCN

S e Aspendak
(L{ CLQDoy,bw Ye—prs3 QMM%

w&@'\@\ ﬂ&;)?ag@w @\Q CLomdy y C. N W& 9\3—\
Ak ,O*ommw 6-&91 oddesy. . lr.comk, ‘I, FOR THE APPLICANTS ;
fessf - YRRV .
My Y

Mrr \Q g&k\;\MJk\NN\g‘

Stadning Counsel L
AGd1l Standing Counsel for Gen.
Govi.
Sr, STAND L«G COUNSEL FOR Cen,
GOV'@'. ’
5.C. for RI¥S,




IN THE CENTRAL ADMB\?ISTQATIVE TRIBUNAL

’HYDERABAD BENCH $ AT HYDERABAD

MA NO. OF 96

38
in

N |
159y OF 96

OA HO.

Betweent

“1, Nelapati Dharmaish
2. M, Umamaheswara Rao
3. B. Prabhakara Rao
4, M, Siva Prasad-

" 5, P.Ravindran,

6 M,Narsinga Rao

AND

1, The Secretary,
Ministxy of Defence,

New Delhi.

' The Engineer—in-Chief, :
Army Headgquarters,
Ne#’ Delhi,

23

The Chief Engineer, .
- Southern Cemmand,’
Pune.

The Chief Engineer,
Dry Dock & Vizag Zone,!
Visakhapaimam, |

The Commander Works Engineer,’
Station Road,
Visa}mapamam.

The Garrison Eng:.neer;"?
Naval Depot,!
Visakhapamam.

6 .J:.

The Garrison Engineer,’ |
Naval Base,!
Visakhapatnam,|

:
74
r .‘

'APPLICATION FOR SINGLE OA FILED UNDER RULE 4 (5)
1985 |

| OF GAT_PROC. RULES,

JesRes pondents

- -
~

...ApplicantL

()

~ I -

The applicants humbly submit that they are presently

working' as HS Grade,I Regrigeration AC Mechanics

in NéWY{’,

at Vidakhapatnam' They filed OA Nod1024/90 in thiis Hon'ble




st 2 83

*

Tribunal assailing the order of the proposed recoyery

from their salaries and redﬁcmg their pay consequent

on modified promotion to ehe grade of HS=I with fféct

from 13,10, 1985 instead of from 24.9 "‘1988 "and th s

Hon'ble Tribunal disposed the OA with a direction to

the respondents to permit the applicants to peruse the

records and make representations, The appl_mants vwere

given an oppbrmnity to peruse the records and they

made rppresentation to the authorities against the

original orders But without considering the Chief Engineex

issued an order dated 28, 4.'*1994 reiterating their earlier

stand. The applicants filed MA N0.466/94 in thisl an'ble

Tribunal and stay was granted against the propoged I eCoveryed

The MA was dispBsed of with a direction,to the a,pplicéhts
to file a’ fresh OA, as the MA is not maintainable and

accordiﬁgly the Piesent OA i& filed in this Hon'ble
Tribunal préying"for quashing of the common 6rdlér issued
to éll the ;;pplicants herein, Aas the subject matter to
-all the appj.iCants of the OA is the same and the |
appi icants ére aggrieved by the same common order and
”grie\:ranées of the applicants is one and ”the sape in all

respects, they pray that this Hon'ble Tribunal may

(3]

be pleased to permit the applicants to file onp single
OA in respect of the common order by which they are aggriev

and be pleased to pass such other and further brder or

orders as the Hon'ble Tribunal may deem £it and proper
"in the circumstances of the case, as this Hon'ble
Tribunal directed the applicants to file a fiesh 0A
on 9J5,1996 and accordingly the present OA is|filedy

APPLICANTS
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IN THE ADMINISTRATIVE
.. - ..  TRIBUNAL =.mn.>ERaBaD.B.Ech?.‘
PEET " AT HIDERALED ,
. . MA NoJs 38| of 1996
- ﬁ,:

. - in

_ M.
! - © 0A NoJ{STES of 1996

‘' Betweens - -t
CO . T LU .
*  N.Dhazmaiszh: and "
otherg,! . oo eAPpPlicants
2 ek S
'; - ’ .A N D < ’ - '. Toe - a E
4 ! hd * :‘ ;: s

Secretary, Ministry
A of Defence, New Delhi .
" ‘and 6-others, = " edeADppPlicants
Lo S

v v . W

- [l

- \ - . [

MA FILED UNDER RULE 4 (5) (a) OF
CAT (PROC). RULES,: 1985_ .

Filed bys

M/s G.V.Subba Rao & N,Ethirajulu;’
Advocates, 1-1-230/33, Chikkadapally,
Hyderabad,'

P
v
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VERTFICATION

aged about 55 years,! - e -

We, 1J Nelapati Bharmaiah, S/0 late Shi Venkanna,,

2] B.Uma Mgheswara Raoy S/o Ramanaiah, aged goout 38 years,

33 'BJPrabhakarao Rad, 5/6 late Shri Appala R3os.

aged about 38 yearsy -

"

4 M.Siva Prasad, S/o Shri late Simhachalam,|aged

about "38 years,- - -

aged about 49-years, - -

aged about 45 years,l.
working as Senior Refrigeration Mechanic

Naval Depot & Naval ase, Visald'xapamm,"”héving

‘come down to Hyderabad, do hereby solemnoy and s

.~ .affirm and ve'rify”that the contents of the above

'M;Narsinga Rao, S/o Shri M,Adinarayana Myrthy

temporarily
incerely

application

.. are true and correct to the best of our knowledge and

7‘;.--“" £ and we are filing this application for a|single

i Hence, verified on this the 12th day of| May, 1996

. < f\/\a
| \11 Tl
COUNSEL FOR THE APPLICANIS

..... - P [ [
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RGN

< DEFENCE 4 wa/BENCH CASE |
,/f.-- | TN THE CENTRAL ADMINISTRA- ~

TIVE TRIBUNAL HYDZRA3AD.
SENCH AT HYDERA3AD

N

0,232 1S9 0f 199

PETTTION FOR SELKING.
PERMISSION TO ADDITICNAL
APPLICALTS IN A 3INGLE

APILICLTION.
AND
! %L\
Mr, . V- Bl Kep
COUNSEL FOR THT APPLTCLIN,
AND
oo | ‘ Mr.
Sr.ADDL..STANDING CQUNSEL
FOR C.G. RLYS.
f




