IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION NO.558 of 1996

Date of 0Ord

er: 1.5.96

Between:

K.J.SUNDER RAQ ' A

and

1. The Director General,
- Central Bureau of Investigation,
C.G.0.Complex, 3rd Floor, GOI,
New Delhi-110 003,

2. The Assistant Director (E};
Central Bureau of Investigation,
Kendriya Karyalaya Parisar, GOI.
Block No.3, 4th Floor, Lodhi Road,
New Delhi-110 003, '

3. The Superintendent of Police,
Central Bureau of Investigation,
Kendriya Sadan, GOI,

Sultan Bazar,

-APPLICANT

Hyderabad 500 195. .... Respondents

COUNSEL FOR THE APPLICANT: Mr.M.VIJAYA KUMAR

COUNSEL FOR THE RESPONDENTS: SHRI N.R.DEVARAJ,
Standing Counsel.

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)
JUDGEMENT

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMB

Heard Shri Meherchand Norie for Shri
Kumar, learned counsel for the applicant
N.R.Devaraj, learned standing counsel

respondents. |

!
i

ER (ADMN. )

M.Vijaya
and Shri

for the

2. The applicant herein is Inspector in tle Central

|
Bureau of Investigation presently working at
. ! .

i

|
|

Hyderabad




under the control of R-3.
The order No.A-20014/1199/90/AD-1I (Office order
No.836/95) dated 15.6.1995 transfer%ng him in the sam
capac;ty to New Delhi was issued. This transfer order ijs
assailed in ﬁhis OA.
N ,
3. The applicant was transﬁerred way back n
15.6.1995. He submitted his repre%entation against this
transfer only on 30.10.1995 (Annexure VI addressed (to
Déghty Director {Admn.), CBI, Neﬁ Delhi). It is hot
known why he took four months for submitting is
represéntation égainst the transfe%. Be that as it may:
when he has not " received any reply to hat
representatgqng he kept quiet: and approached his
rribunal by filing this OA on 30.4.1996. This delay in
appgéaching this forum also is not understood. In|] any

case, I do not propose to express any opinion in regard

to the delay.

4. The main contention f of the applican in
challenging this transfér order is that he was sick and
the transfer order was issued when he was on leave due to
sickness and issue of this tgansfer order undetr such

circumstances is not called for. The second conJention

=
~

is that this transfer was issued on public interest and

transfer orders are not issued on public interest|but on

only adminitrative rougﬁs. Hence the learned counsel
P aaad

for the applicanf foeks that this transfer orden issued

on public interest is a strange one and such transfer




>

order cannot be issued on public interest.

5. The learned standing counsel for the respondpnts

submitted that the applicant had served at Hydérabai in

various capacities in Central Bureau of Investigation for

the last 23 years and hence there is nothing strange in

transfering him outside Hyderabad when he has put

very long service in Hyderabad. CBI being an All 1India

organisation, the applicant is liable for traLsfer

through out India and such a transfer cannot be t

reated

as malafide or issued in violation of statutory rples.

It is further submitted by the learned standing counsel

that the transfer order was issued when the applicant was

on duty. But immediately after the transfer order was

issued, he reported sick and he was relieved after
a]

he had

s

Ml

reported sick. Hence the learned standing counsel Eeskt

that the Office order transfering him was issued wh

was on duty and to avoid transfer order, he had re

1le he

borted

sick and hence relieving him at the time when he was

under sick cannot be treated as malafide intention

part of the respondents.

on the

6. The learned counsel for the applicant J

urther

submitted that though he had worked in this organi
at Hyderabad for the last 23 years, he work

Inspector only for few months after his pro

sation
ed as

motion

recently and hence his stay as Inspector in Hyderﬁbad is

only a short period and on that basis he shauld be

retained in Hyderabad.




e

7. I do not propose to express any opinion.in this
connection in regard to the transfer. If some opinion is
expressed, advantage " may be taken either by the
respondents or by the applicant for strengtheninfy their
case. It is preferable that no oéinion is expreésed but
I leave it to the concerned authorities to take judicious

decision on .the face of the facts of this case.

8. However, I would only like to say that the
transfer order can be issued on public interest. The
submission of the learned courisel for the applicant that

issue of transfer order on public interst is not borne

out by any rules or regulationCEMNnJY“*’CLCCLft;# .

9. As stated earlier, the applicant had spbmitted
his representation against his tfransfer only on [30.10.95
(Annexure VI}. That representation is reported|to have
been unanswered so far. In viéw of the above, the
applicant may submit a further représentation in [addition
to. the representatiop dated :30.10.95 to the concerned
authority within a périod of 21 days from the|date of
receipt of a «copy of this order. After | such a
representation is received, the concerned authorfity will
dispose it of in accordance with rules within| a month
from the date of recéipt of such a representatign taking
into account 2&3 earlier representation dated |30.10.95
(Annexure VI)Z‘if the earlier representatign dated

30.10.95 has not alrebdy been disposed of.




10. Thé next grievance of the ;pplicant is that he
has not been paid for the period he is on sick leave.| He
further éubmits that he had submitted a sick memo |from
Central Goverﬁment Health Scheme authorities (at (page
13). He prays that a direction may be given to pay him

leave salary as he had submitted the medical certificate.

11. The léarned standing counsel for the respondents
submitted that the leave records of the applicantf had.

already been sent to Delhi and that the authoritiesfhere

do not possess any leave record to sanction hi# the

leave. If that is the case, some provisional sanction

leave can be éranted to the applicant to the extent the
. authorities feel that he has got leavereither full pay or
half pay. If they do not have any idea about [leave
particulars of the applicant, they can obtain the same
from CBI authorities at Delhi and after ascertaining,
leave may be granted to him in accordance with rules. If
any excess leave 1s granted, the same can be adfjusted
after he*.joins‘ at the appropirate station. As the
applicant has got long service still to go, any|extra

leave granted for which he iséentitled can be adijusted

without any difficulty.

12. In view of what is stated above, the following

direction is given:

The applicant should submit a d%tailed

representation against his transfer to the concerned




authority (it is stated by the learned standing coupsel
for the respondents that the appropriate authority| for
submitting  representation is the Joint Dirdctor
(Administration), Central Bureau of Investigation, lodhi

Road, CGO Complex, New Delhi) within a period of 21|days

from the date of receipt of a copy of this order. if
such a representation 1is received by the concerned
authority by Registered Post Acknowledgement Due within
21 days from the date of receipt of a copy of this grder.,
the concerned authority should dispose of the same within
a period of 45 days from the date of receipt of a cppy of
the representation. The earlier fepresentation dated
30.10.95 (Annexure VI) should also be disposed off along
with the fresh representation if the garlier

representation is not disposed of by now.

13. . The applicant should be granted sick| leave
either half pay or full pay based on the recommendation
of the concerned medical authorities at Hyderabad
provisionally subject to the same being adjusted later
when he reports at the approrpriate station. If the

concerned authority at Hyderabad is hesitant to sanction

leave, h# should obtain leave particulars from Delhi
office within a period of 15 days from the [date of
receipt of a copy of the order and the leave availlable to
his credit should be granted on the basis of the medical

certificate referred to above.

14. The OA is ordered accordingly at the Rdmission

(R.RANGARAJAN)
MEMBER (ADMN.)

stage itself. No costs.

P N

DATED: lst May, 1996 4%5,,_
Open court dictation “9.5F6.




Copy to;~-

i : o

1¢ The Diractar General, Central Bureau of Invéstigatinn,
CoG o 03 ;Complex, 3rd floer, GOI, New Delhi.

| 25 The Assistant Birectar(E). Central Bureau of Investigat iom
Kerdriya Keryaldya Parisar, GOI, Block Ne.3), 4th floer,
Lodhi road, New Delhl-ﬂﬂa. :

" 35 The Supsrintendent of Pullca, Central Buraau of Inuesti-v
' gatien, Kendriya Sadan, GOI, Sultan Bazar, Hyderabad-1954-

4y One. cepy te Spri. MYijaya kumaer, adnocata, CAT, Hyds
5% One copy to Sri. NJRCevaraj, Srs CGSC, CAT, Hyd.

6+ - One copy te ‘Library, CAT, Hyd.

7 One spare copye

ﬁsm/i
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