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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDERABAD BENCH
AT HYDERABAD

O.A.No, 541/96 '

Between : )
S. Satyanarayaﬁa Murthy L ++ Appljicant
< ad
The Supdt, of Post Offices, .
Resppndents

Vizianagaram & 2 Others = ..

REPLY STATEMENT PILED ON BEHALF OF THE RESPONDENTS

I, H. Seshagiri Rao, s/o H., Narasimha Murthy,
‘aged about 55 years, do hereby solemnly affirm and slncerely

state oh oath as follows @

1. I am the responsible officer in the officel|of the
Chief Postmaster-General, A.P. Circle, Hyderabad; ang as such

I am fullv acquainted with the facts of the case.

2. T have read the copy of the above originall|appli-

cation afid submit that thdre are no valid or reasonable

0.A. are hereby denied save those that have been speq

vadmitted herein under.

grounds in the O.A., The various averments made in t}

ne

rifically

The applicant is put to strigt proof

'

of such averments that are not been traversed herein |under.,

3. . The averments in paragraphs 1 to 4 need not be

replied as ‘they are formal and progedural in nature.

4, It is submitted that the contention of the |appli-
canl that the issue of termination notice dated 18.4 )95

is illegal/improper is not correct. The applicant was

appointed as B.P.M., Chodavaram B.0Q. only on Provisignal
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basis as a stop-gap arrangement till the selection foxy
appointment on regular‘bésis is made according to the
Rules prescribed for recruitment of E.D. Agents, ZIn|[the
appointment order issued vide Memo. No. 142 dated 18.[2,95
it was specifically mentioned that the appoiqﬁment wap
only on Provisional basis till a regular arrangement | is
made in tﬁe post; that the provisional appointment would be
terminated vwhen regular appointment is made ard that [he had
no claim frmm for appointment. to any post and that the

v
5.P.0s,, Vizianagaram Division reserved the right to|terminate

the pfoviéidnal appointment at’ any time without assigning

any reason., The order was issued in the proforma prescribed
for'the purﬁose andrthe aﬁplicant had signed on the guplicate
copy of the order in token of having accepted the copditions
for. appointment on provisional basis. , Accordingly, ¢one month's
terminaFion notice dated 18,4,96 was issuedhwhen.the.selection
for appointment on regular basis was finalised and hence there
is no illegality in iésuing the termination noqice_dated
18.4.96. Thelapgl%cant has also submitted his applikation
er.the post in response to the Notification dated 2[.2.96.
Thisritself is a proof to show that he knows clearly that

his appointment was only on proviéional basis. He filed this

0.A. when he could not get selection on merit basis,

5. It is submitted.that the applicant's clain that
he should have_been absorbed as B.P-M.,.Chodavaram qn
ﬁérmanéﬁ% basis by giving preference.to his past_service

doeé not stand to the reason Ss it was specificallf éentioned
'//qaoin the appointment order fhat'the éppbintment was only on

s provisional basis and that kke he had no claim for any post
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and he had accepted the condition.by signing on the duplicate
copy of the appointment order. The candidate who was
appointed on provisional basis cannot -be absorbed on regular
basié as claimed by the applicant as it would be violajpion

of the rules prescribed for recruitment of E.D.Ag,

6. In respeét of the averments in para 6(a), it is

not true that the applicant was appointed by the R-1 to
officiate in the leave vacancy of regular (BPM/EDDAS etc)
have‘tb appoint their sﬁbstitﬁtés, on their own respdgnsibility,
in fhe'leéve vacancies and ﬁhe Department has nothing to do
with the arrangements made by the EDAs. The Divisiopal Head /
S.B.I (P) ¢éoncerned will jzsue leave orders indicatifg the name
of the substitute appbinted by the E.D.A. as substitpiite for
the number Of daysrhe worked. Therefore, it cannot [be said
tiat the épﬁlicant was anéointed‘by the Department ‘§o work iﬁ

the leave vacancy of the IEjhiar B,P.M. sinhce 4.5. 9“'onWards

ahd the perlod will not also count as service for apy purpose.
ye was a0001nted on provisional basis by the Departpent only
with effect from 17.11.95. Therefore, it is not cokrect to
say that the‘é§§iicant is 'in continﬁous service witﬁ‘éfféét
from 4.5.95. h

ﬁ. Aé fegards the averménts in para 6(5), it is to
s;a;e thét the ﬁemo. dated 12,12,95 is only a prov";ional
appointment ofder in which it was specifically mentioned’
that the services of the appliéahé would be terminpted when
appointment on regular basis is made in the post. Nowhere
in‘tbe Memo, 1t was mentioned théé the appointment'was iﬁ
continuation of the period he worked in leave vacdncies as

contended by the applicané.
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"rules and procedures such as placing alrequisiti n on’

facilities to the public, which has to be termirated .when the
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8, . With regard to the averments in para-6(c}), itfis to
submit that th; fidelity and.guarantee bond is to be executed
even for provisional appointments also, Signhatures in
attendance register and daily accounts and other officfal
records are the regular features in discharging his duties
as Branch Postmaséer on provisional basis, which h§ cgnnot

claim to be his right for absorption on permanent basis.

9, - In reply to the averments in para 6(a),it i
submitted that as discussed in para 5 above, one mongh's
terminafion,notice was issued on 18.4,96 by the R-1
after the selection for appointsent on.regular basis was

finalised in accordance with the method of recruitment.

10. 7 The averments in para 6(e) are not true anpd corﬁect;
it:151not cofrect that thé'applicént was‘cohtinuoué y

%Orﬁiﬁg as B;?.M.'for the lasé about one year as he was
éppoi%ted aé'B.P.M.'on'provisioﬁal*bésis, by ghé D bartment
only with effect from 17.11.95, Prior to 17.11.95} he was
abpointed by the regular incumbent on her own resp nsi%ility
to work in her abwence, ﬁ%icﬂ will not count as selrvice £or
any purpoée. Appoint&ent éé the post of B.P.M., of regular
basis is to be made according to the procedure / ¢guidelines
prescribed by the E.D.Ag (C & S) Rules 1964,. As

take some time to select a candidate after observing the.

Employment Exchange, review of applications etc.) a.candidate
will be appointed on provisional basis whenever an unforeseen

vacancy arises with a view t& provide un-inter pted Postal

selection for appointment on regular basis 1s made according

to rules,
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1i. Tt is submitted tﬁat according to ;he metéoj‘of
_recrditmenﬁ, E,D.As (¢ & 8) Rules 1964, the norms for
selection would be to offer an E;D. poét to the candidate
who cecure the highest marks in‘the examination which made
him eligible for the post. fherefore, the r-3 (V.R.§.
Sastry) who got h;ghest percentage of makrs (320 + 3#)

in ¥th standard besides having independent source of
income and property in hls name was selected by the -1

for aonomntment as Branch Poctmaster on regular basils.

The appl;cant who got only 243 + 23 nmarks could not |stand

£0 the merit.

S

Giving weightage for the service rendered|on
prOV1q1onal basis arises only when other things are equal,
The appllc4nt has lesser marks in uhe quallfylng examination

'than the Resoondent No. 3.

12, - ~ In reply. to the averments in para 6(f), it is

' submitted that as the time limit of one month's nofice
expired by 19,4.96, the appiicant has been replaced by the
selected candidate, Therefore, it is not correct that the

applicant is &till continuing in service.,
13, - The averments in paragraphs 7 and 8 need|noc comments.

14, . Tt is submitted that it is not true that| the
applicant worked continuously for about one year. | He was
gbpointed on provisional basis only with effect fgom 17.11.95.
As the'applicant was appo inted ‘on provisional basjs till

such time, the selection for appointment on-regular basis

is finalised, his services were terminated on app¢intment

T e A ' | \ﬁ?%w
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of the regular candidate. Therefore, there is no arbitrariness
in terminating his services.

selected by issui+g a

-

The. Respondent No. 3 was
local notification and on merit basis as per the method of
recruitment prescribed'by the Government and‘it.w?u%iAbe
violative of fundamental rules 1if therapplicant whd fas
appointed afbitrarily on provisional basis is absoried on
permanent_basis deviating the service rules prescribed for

rec¢ruitment ignoring the meritorious candidates.,

i5. In reply to the aVermenfs in para 10, it s submitted
thét the seledtion/appointment of Respondent No. 3 pas done

strictly in accoréancé with rules on the subject, [The
applicant did not dompete onrmerit and hence he was not

-

selected for the post.
16. . The averments in para 11 to 13 need no cgmments.,

7or the submission made in the above pargagraphs it is

préyed that this Hon'ble Tribﬁnal may be pleasedztjhdismiss the

0.A. as ﬁhere are no merits in the case of the applicant and

vass such'furéhér order or orders as deemed fit a proper,
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VERIFICATION

I, H. Seshggiri Réb, s/o H., Marasimha Murthy,
aged about 55 years, do heréby verify that the contepts inr
the above paras are true;to my personal knowledge and
écéording to thé legal.advice of my Counsel and that|I have

not sﬁppressed any material facts.

ﬁ&/x

Asst. Poftmaster Geperal (5. & V.)

0lo. Chief Postmaster General,
A.P. Circle, Hydetabad-500 001.

ATTESTOR

Solemnly sworn and signed his name
on this davy of September?®9s

before me,
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