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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

AT HYDERABAD

0.A, No, 538/96.

Date: i\q'}L» V. 94
|

Between:

M.Purushotham Reddy. .o Applicant.

And

The Government A8fl Indis rep. by its
Secretary, Department of Personnel &
Training Ministry of Personnel Grievances
and Pensions, New Delhi.

The Union Public Service Commission
rep. by its Secretary, WYew Delhi,

The State of A.P. rep. by its Chief
Secrdtary, G.A.D. Secretariat, Hyderabad.

The Principal Secretary, Industries Department,
Govt. of A.P., Secretariat Bldgs., Hyderabad.

The Selection Committee constituted for
selection to I.A.5. rep. by its Chairman,

Secretariat, Hyderabad.
Respondents.

Counsel for theApplicant: Shri M.Chandrasekhar Reddy

Counsel for the Respondents: Shri N.R.Devaraij, Sr.césc for
RR 1 & 2. |

| Shri IVRK Murthy for RR 3 to S5,
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(ORDER AS PEZR HON'BLE SHRI H.RAJENDRA PRASAD,MEMB

ER (A) )}

The applicant, Shri M,Purushotham Reddy {g aL of ficer

in the Industries Department of the State Governmen?.
|
|

198

been initially recruited as Assistant Director in

. |
moted to Deputy Director in 1987, and to joint Direct

He 1s aggrisved in this 0.A. by the non-inclusion of

among the short-listed non-State Civil Service Off%c

be recommended by the State Government for selection

appointment to the IAS un’er the IAS (Appointment by

7 f@%‘
Regulations, 1956 fav ¥¥ 8% ("Regulations” hereafte
|

applicant's case {s basad on the following grounds: !

C
b
t
although he fulfilled all the requi
specified in Regulation 3 of the ﬁec
and even though he was considered f

(1) His case was not considered for ir
in the recommended list finalised

State Government for transmission

respects and duly recommended by the

50

having
pro-

or in 1994,
his name.
ers to

for
selaction)

| 994-95.
r)A The

lusion
y the
> UPSC.,

rements

julations
it in alil

Comnissioner of Industries and the
Secretary, Industries Department,‘

of Andhra Pradesh.

(11) The interviews preceding the finaJ

Irincipal
G

Vernmant

Sel
LS8

recommendations were held by the r
Committee even bafore the additiona

called for by the Government and furnisheg fhrough

s

v the Principal Secretary, I_ndust‘
d [ d

reach the Government. The short-1lj
was made hurriedly and in a ‘clande

r

committee at the interview,

(111)
eligible State Forest Service Off{

S

!

|

manner thereby unfairly depriving kr
of an epportunity of facing the selle

A similar interview for the selectic

o
for sppointment to Indian Forest SE:

es, could
ting

tine!

e applicant

ction

n of
rs
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eriginally due to be held on 28==3--1996, | was
deferred due to the fact that electroal process
in connection with the recent general e%e:tion

had already commenced. And

iv) His representatibn addressed t< UPSC ané
submitted on 29th March, 1996, remains un

answered.,

|

2. ReSpondent‘No. 2 has not filed any reply to the
Original Application. Respondent No.l in his afdeavit
points out that he is merely a proforma party to Fhe case,
that the matter pertains maihly to Union Public S;rvice

‘

Commission and thé Government of Andhra Prhdesh, and that
his connection with £he case is only fermal and pepipheral,

concerned as he is with the rules and regulations| for

promotion of State civil/Non-civil Service Office&s to the
IAS, and again only in the matter of making appoﬂntment of
officers in the Select List after it is approved by the

UpPsC.
|

3. In their counter-affidavit, the Government ef
andhra Pradesh (Respondents 3 and 4) submit their details

reasponse to all the points stated by the applicants: as under.

1

" . |

4.1. (¥ The interviews of eligible short-listed
officers held on 27--3--1996 was for the year 1995-96 and net

for 1994-95 a8 stated in the 0.A.

4.1 (a) According to clause (ii) te sub~regulation(l) in

. Regulation-3 ef the IAS (Appointment by Selection)

Regfations,1956, only those officers who have netl less than 8

%




years of continuous service under the State Government!i

, f
a gazetted post involving duties comparable in importang

and responsibility. to that of the State Ccivil Service
holding that post in a substantive capacity as 1n lst

were eligible to be considered for inclusion in the 1

intervieweses,

(b) Officers who were in the pay scale of
Rs.3,880 -~ 8,140 - the scale of Deputy Collector --

plated vears were considered eligible for inclusion

|

(c) The service rendered by the applicant
hagd |

rassistant Director between 10-11-80 and 24.11.Bﬂkadit

ignored as the pay drawn by him in that appointment

|
(RS.3,640 -- 7,58C) was less than that of a Deputy|d

(2s.3,880 -- B8,140). The service of tha

~

capacity only of Deputy Director (4,400 -- €,700) 1

|

|

a

|

Director (5,3980 -- 8,980) from 25~11-87 co1ld be t
J

considerstion in the l4gght of the reguirement in tﬁe

J

L}

And this segment

-

-sub-Regulation of the Regulations.
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|
isft

fior B com-

n the list.

1,5

b be
Joint

relevant

of nis

Collector's grate and above,

|

!
Service in the Deputy | fe
F

of the requirem=nt of eight years as on 1--4--1995,

applicant's inclusion could not thersfore be consider

agreed to.

.
|
|
i
I
;
J
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The averment of the applicant that the

|

r
‘clandestine a

4.2.

conducted and the selections made in a

| 5
hurried manner is untrue. The process had in fag% started

interview was

11 short

The

ed or

nd
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as far back as September,1995, and thereafter followed

# well-established time-pattern at each stage, ti%l the

f

in erviews of short-listed officers was hald on 2?-3-1996.

|
This had to be necessarily so because of the receipt of a

|

lafge number of nominations from various departmehts,

|

sach of which had tc be scrutinised carafullg to ?djudge

the basic e=ligibility of the officers recommended}

4,3, It ics not alsoc correct that the selection of State

Torest Service due to be held on 28--3--1996 was defarred.
The meeting for the purpose had actually been fiﬁed to

|

take place on 29--2~-1996, but had to be put-off, not on

v

sccount of the General Electicns as as-erted by th

|

applicant, but becguse of a direction of Andhra Prkdesh

Adminlstrative Tribunal not to operate the seniority list

of State Forest Service Officers which was beforé the

|

Selection Committee,

|
|
4.4. 2s regards the commencement of Electoral phocess

relating to the Genersal Zlections, the views of the

|

State Gpvernm nt are detailed in a report Submiqted by them

I

to the Chief Election Commissioner of India on ch Apfil, 1996,

|

in response to a query frocm the Commission (Annexiire-II to

|
|

r
(1) 1t is the UPSC, a statutory body), which
convenes the Selection Committeée| and also
decides the date (s) of its meetling, and

the State Government has no role in it

|
|
|

the Counter Affjidavit). Briefly, these are:
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(ii) the date of the mesting of the Selaction

|

Committee was fixed by UPSC well before |the

Election Notification was issued; {
"r the
\

{iii) no appeintments could e or were made
‘basis_of the proceedings of the mectidg of
Selection Committee, Such appointmeqtﬁ can
be made only after the Select List pr:pared

by the Committee is approved by the URSC

|

(iv)the preparation of Select List does not {n
any manner violate the Election Code ag no
public interest is involved in the proéess,
the preparation of select list by the Copmittze

being purely an administrative functioﬁ.

i
I

4.5. It is true that the final recommendation together

with the required aiditional data in respect of the appli=-

cant, was received from Respondent No.4, after thelselect

list had been duly finalised and despatched to UPSC,| However,

—_— -

this by itself does not alter the basic fact that the appli-
dant was ineligible to be short-listed on account of| in-~

sufficiency of the length of service prescribed inithis

regard, It mattered little, therefore, whether or %ot the
proposal was received be“ore or after the finalisaLion of the

select list. In either casé, the applicant's name;could not

possibly have been considered for inclusion in the short-list.

5. In a rejoinder filed on behalf of the applicant, it

is argued that, inasmuch as the Government of Indif had

o

failed to bring forward the contemplated formal amprément
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1)

|

to thé Regulations in time after the Zecond Amendm?nt Regu~

lations, 1989, was struck down by Hon'ble Supreme €

the Regulations were themselves non-existent on the

of the meeting of the Selection Zommittee. Any re-

urt,

date

. . I
commendéetion mede on the basis of a non-axistent sFatute

I
was ipso facto technically illegal and void. Thr

, 1
course would have hoon to postpone all further act

receriing selections until after & proper amendmenf

been brought forward to replace the guashed amenimkrt.

5,1 It is alsoc contended that the Regul tions

merely that an officer should have randered continoys

service of eight years in & gazetted post involving

comparanle in importance and responsibi’ity to thﬁt

t

pruoper

ian

had

specify

duties

of

State Civil Service. There is no mention whatsoever of any

pay-scale in the Regulations and it was thereafore /impermissible

for the Government to prescfibe a scale of Rs.3.8q0

to establicsh 2ny comparison or identicality to dete

importance and responsibility between various posts
Inasmuch as there is no State Civil Service in Andh
the decision of the State Government to declare Sta

\
Services as State Civil Services  is itself incorrec

-~ 8,140
rmine the
ra Pradesh,
e Rovenums

k. All

. |
services, other than the Revenue service alone, sholuld have

been included for this purpose and cases of eligibl

: |
of all departments ought to have been considered fo

in the list of eligible officers.

m officers

r inclusion
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6. The narrow point which needs attention ji

this case is one relating to the besic eligibilify

n

df

the applicant and those who w@re similarly situpted.

The applicant himself points to the fact that ther
no regularly-cénstituted State Civil Service. Tha

being so, it was necessary that some rational basi

to be found and norms laid to determine in prac%ical

terms the level and nature of the requirements of
clause (ii) to sub-regulation (1) in Regulation| 3

Regulations. The decisicn of the Government t?

e is
t

s had

of the

i
identify the appointment of Deputy Collector as constituting

the basic unit of the Civil service structure, {is

rational attempt in that direction. 1In this view

of the

matter, a refarence to the pay-scale of D=puty Collector,

is merely a logical extension of xh# such identification

process and & specific means to impart an identifii

andeaveour
parameter to the /axecodkom,. We do not feel that

prescription of an appropriate pay~scale can be fg

able

ha

ultad

on any count. In that view of the matter, the scrutiny

of the applicant's candidature by referenca to lhe

Collectors' Pay-scale cannot be termed as inequita
|

or impermissible; it merely imparts specificity te

concept.,
7, As regards the applicant's contention thaf

services other than Revenue Service ought to be i

for consideratioq’we 4o not feel called dpon to ma

observation@?since it is entirely within the provi

the State Government's policy.

making powarg to lecide
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such questions. This particular plea of the abplicant

is not a legal submission to evoke or merit any comment

from this Tribunal. It was submitted by shri N.R.Devraj,
learned senior Standing Counsel (Central) that, as far

as the Government of India was concerned, no restrirctions
have been placed in this regard apar£ from what is rontained

—

in the Regulations; nor any preferences indicated, [in such
Poli:y

matters, and that these questions fall within thehdiscretion

of the Stahe Government. At this point our attentfion

was drawn to a basic anamoly in the applicant's argument,

by shri IVRK Murthy, iearned standing counsel for the State

Government: thé very fact that the caee of the appliicant was

not shqz?—eut_of consideration, even though he does| not

belong to the State's Revenue service, is itself & pointer

to the fact that tha field of considerstion is not py any

means unfairly comfined to Revenue service alone, but

- officers of all other departments are duly censidered,

provided they satisfy the primary requisites eof elilgibility.

It was added that the search for eligibility is always

fairly broad-based and by no means confined to any particular

service. We are in agreement with this and do not |feel

inclined to dwell on this issue any more.

8. As regards the alleged postponement ef
selection of State Ferest Service Officers for promotion
to IFS and the contentions regarding the Election Notifi-

cati:n/bode. the pesition, as explained on behalf ef the

qL State Government, is found to pe satisfact
. °rily c

P




dated 28--7--1994 in C.A.N6.106/94 (T. SHAN BHAT V

: 10

nd is, therefore, accepted in full.

9. The learned counsel for the applicant, Shr

sekhar Reddy, advanced the argument that the whole

of selection, short-listifinterviewing and recemmer

i Chandra-
exercise

ding Keon-

civil sService 0Officers was carried out in a kind oJ vacuum

since the Second Amendment Regulations, 1989, insert

ead in 1989

LY. 2
was struck down by Hon'ble Supreme Court in their Judgment

INTIA)}. The respondents have extracted the eperat

ef the Apex Court's judgment which states:

"accerdingly, we strike dewn the Se

amendment Regulatiens making it cl

UNION OF

[ve part

~ond

sar that

IAS Selectien Regulatiens, which had been

amended by the IAS Second Amendmen
stand revived and continue to hold

as bafere their amendment,...."

1t Bs not knewn why the fermal amendment I
original Regulastions ef 1956, which was contemplat
intreduced, was delayed. Neverthelezs, the unamb
ruling ef their Lordships, repreduced above, leave
iota ef doubt that there ever was, er indeed ceuld
any vacuum in the Regulatiens which stoed autemati
revived in their eriginal unamended feorm after the
2nd Amendment Regulatiens were quashed. In this

it was net imperative, as contemded by the applica

postpone all action relating te the selectien ‘ipi

t ﬁagulatiOns

the fimla

sstering the
ed te be

igusus
s net an

be,

cally

view,

nt, te

nd
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recemmendation ef eligible officers under the ori

Regulations. and this is precisely, what the Re

are seem to have done, We hold that there was ne

irregularity involved in the proecess of selection

withstanding the striking dewn ef the Second Amg

- Regulations,1989.

10. This is solaly a cagke where the applicant

not baen short-listed, interviewed er recommend«d

primarily on the ground that he did net fulfil th

ginal

s pondents

net-

ndment

has

e

condition ef eligibility in terms of length of se

at an appropriate level ef responsibi'ity and npt

3

account 6f any other disability or deficiency.

being the basic pesition, it is to be held that t

reliefs claimed by the applicant in this 0.A.,|[ar
founded on sound reasons or irrefutable legic Fr
The application, therefore, fails and is accordin

dismissed as lacking in merit.
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NOo cests,
H .RAJENOBA|PRASAD 'M.G.CHAUDHARI, J ‘
MEMBE vIC E-cm'mmw . \

Date: Q‘bp;f7” 4 b

Dictated to Sherthand writer,
transcribed by him, cerrected
and pronounced in epen Courft.
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0.A.562/96

OOA. 53y96.

To .
Govt.of India,

1. The Secretary, GO ry, Deét.gf personnel
istry of personnel

rep. by its Secreta

and Training, Min

Grievances and Pensions, New Delhi.

2. The Secretary, UsP eS.Coe New Delhi.
Hyderabad.

3., The Chief Secretary, GAD, Secretariat,

inc: t.
incipal Secretary, Industries Dep )
4. The Péo:;t.gf A.P.Secret'ariat Bu'ilc‘i:j‘.ngs, Hyder abad.

selection Committee con stituted
gecretariat, Hyddrabad.

5. The Rxkx Chairman,
selection to I.A.S.

6. One copy to Mr .M. Chandr asekhar

7. one copy to Mr.N.R.Devraj, Sr.CGSC.CAT.Hyd.
8. One copy to Mr.I.V.R.EK.Murthy, Spl.Counsel for a.
9.,0ne copy to Library, CAT.HygG.

10, One spare CODPY.

pvm-

reddy, AdVocate , CAT. Hycll .
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I COURT
TYPED BY CHECKED BY
COMPAKED BY APPROVED BY

e

IN THE CEWTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYLERABAD
(/'—7 .
THE HON'BLE MR.JUSTICE M.G.CHAUDHARI
- VICE-CHATI RMAN

L—"

_AND
THE HON'BLE MR.H.RAJENDRA PRASAD:M(a)

Dated: 98° )-—19.96

OKDERY JUDGMENT

‘M.A./R.WC.A.DJO.

in .
0.a.No, 59'579'6 _53%10\(3. :
T.&.No. (W.p, )

Admitted\and Interim Directions

. issued.

Allowed.

Disposed of with directions
ﬁismissed

m—as ithdrawh

Dismissed fo Befauit,
Ordered/Reje ted. ‘ ,‘:

No order as to costs.

o2y gmiafas CACERA
Contral Adminisirative Tnhgnai .
e | prdpRIch

a2 AUG 1995

grmare TTadE
EYDERABAD BENCH
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