IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BﬁNCH

AT HYDERABAD
O.ANo, 534/96
BETYHEEN

1. Haval Armament Depot Engineering
Supervisors Assocjation Regt,No,28/89
Rep, by Sri P,Pallam Raju, General
Secretary, Naval Armament Depot:,
Visakhapatnam,

2. B.Satyanandam

AND
1. Secretary, Ministry of Defence.
DHG P.O,, New Delhi,

2, Chief of the Naval Staff,
Naval Head Quarters, DHQ P,0,,
New Delhi,

3, Director General ABmament: Supply
K,K,Puram, West Block-V,
New Delhi,

4. %neral mager’
Naval Armament Depot,
Visakhapatnam,

5. 8ri P,Krishnan,
Deputy A rmament Supply Officer,
Naval Armement Depot,
Visak hapatnam,

6. Sri C.M.Menon,

7. V.Chandrasekharan

8¢ Sri M.Anpaajee Rao

9, P.Gopinathan

10,5ri P.5,.N.Sharma

11,8ri A,K.Benerjee

12, Sri P,M.Menon

13,5r4 P.,Rajan

14.8ri K,M,R.Menon

15.8r4 S.Sugunan

16 .SE{b s TR yewar )
17, Sri V.R.Shivaji
18,8ri J.R.Tatle

19,5ri D.Thata Rao

Counsel for the Applicants
Counsel for the Respondents
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CORAM_s

HON'BIE SHFRI R,RANGARAJAN ; MEMBER (ADMN,)
HON'BIE SHRI B.S, JAl PARAMESHWAR § MEMBER (JUDL,)

ORDER

X As per Hon'ble Shri R.Rangarajan, Member (Admn,)! X

Mr,P.Bhaskar, learned counsel for the applicapts and

MreB.N.Sharma, learned standing counsel for the resppndents,

24 There are two applicants in this OA,

applicant 1is }6 Naval Armament Depot Engineering Sy

The first

rvisors

Association represented by one Sri P.,Pallam Raju, General

Secretary, Naval A rmament Bepot, Visakhapatnam and

second applicant is a mermber of that association, The

the

applicants submit that they are Senijor Foreman (Factory) in

the scale of pay of Rs,2375-3500 and their scale is n

igher than

the scale of pay of Assistant Armament Supply Offic:jr who are

in the scale of pay of mrs,2000-3500, The junior scal
in the department above Assistant Armament Supply Of

designated as DASO Gr-II, For that earlier the Ccha
/ — ]

e Gr-1 post
ficer is

nnel of .

promotion was from & ssistant &rmament Supply Officer and the

Senior Foreman (Factory) in the scale of pay of BSe 2 00-3500

and S enior Woreman in the scale of pay of K,2375-3000 and

office Superintendent in the scale of &s,1600-2660,"

The Senjor

Foreman (Factory) submit that they are the technical officials

N\ —
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and hence they are only entitled to become DASO Gr-1

[ and

that non=-technical officials cannot be promoted, With that

consideration they filed OA,574/87 on the file of tth Bombay

Bench pointing out the anamoly for giving preference
Foreman (FactoryX in the Scale of pay of Rs,2375-3500
promotion to DAS‘O Gr-II o@r and above the other non
officials, That OA was disposed of by the Bombay Bej
order dated 31,8,90, 'nhaug:hfit Wwas stated;’J in--para-8
judgement that there is anemoly in promotion to the

Gr~-1I and expressed some views, The OA was disposed

to Senior
for
-technical
ach by

of that
post of DASO

of with

a direction tO streamline the procedure for promotion rectifying

the anamoly as pointed out in the juigement as expeditiously

as possible,

The department thereafter approached the UPSC for

amendment to the recruitment rules for the post of DASO Gr-1I,

UPSC by its letter No,3/4 (13)/91-RR (MIT 3), dated 2

had given certain suggestions,

1,3,95 (A-3)

The suggestions are [as follows s=-

(a) All the Armament Supply Officers who were ﬁ(romoted

from the cadre of Senior Foreman (Factory) in the sdale of pay

Of Rse2375~3500 should enblock to be promoted as DAS(Q

per the rules,

Gr- Il as

(o) The rest of the posts should be filled up jn the ratio)

of 181 between the Senior m:aﬁéﬁ"_ {Factory). andhsstf.hrnamnt_«f

ot sicet,
s b

rules on that basis,

(}/

-
Fl

a3

The UPSC further suggested to issue necessary recruitment

eed
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The department issued promotion oxder called LTemporary

Depot Order No,05/96" dated 17,1,96 promoting 1€ Assistant

Armement Supply Officers t0 the post of DASO Gr-II amnd 3

Senior Foreman (Factory) to the post of DASQO Gr-1I,

order is enclosed as Amexure~5 t0 the OA,

4, This OA is filed t quash the temporary depot
No,5/96 dated 17,1,96 issued by R4 holding the same
arbitrary and viclative of Articles 14 and 16 of the
of India and to promote the members of the Asspciatic

eligible Senior Foreman (Eactory)..

5. The grounds for the sbove relief as stated in
of the affidavit states that the respondents should

issued the promotion ormders and waited till the new

That

order
as illegal
Constitution

11 Who are

paréa=7

not have

recruitment

rules are published in the light ©f the C.A.T. Bomba

Judgement and UPSC recommendations,
promotion order even before the Lnew recruitment rule

dvmiabe the
before the Hew—reervitment—rules leads to comtempt o

The passing of

oxder and it is to be set aside on that basis, The

Benth
e impugned

as stated

v courtfs

respondients

had not given the promotion corder in the ratio of 141 as

recommended by the UPSC, Hence op all these grounds

liable t0 be allowed,

6. The respondents have filed the reply,

of the respondents is that the ground on which the (
is not tensble, Hence the @A 1s misconceivejand on

e
itself the OA LSQiSMSmd. The respondents furthei

P N

the OA {is

The main contention

A was filed

that score

Submitﬂ
- ® 5
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that ther promotion order was issued on 17,1.,96 after
the recruj.tment rule on the basis of the Bombay Bench
and the UPSC recommendations by the Gazette notificat]
27,10,95, Thus the recruitment rule has been publishe

after that only the promotion order was issued,

P

issue of

julgement
lon dated

»d and

The @pplicants

have mot challenged the recruitment rules issued by n
datedzi,_jléi.fgji;éithout challenging that the question ©
aside the impugned order issued by Tempo;ary Depot Ord
dated 17,1.96 does not arise, It is further stated by
respondents that 33 1/3% of the vacancies in DASO Gr-

o
to be fill up by selection basis from Assistant A rmar

I

ti€ication
setting

lex No,5/96

' the

[I has

ent Supply

Officer and Senior Foreman (Factory) with 3 yearse regular service

in the respective grades in the ratjo of 131, Thus tie recommen-
dations of the UPSC.has been fully complied with, , Bhd reguiar T

&rmnt 3upply Off.tcers
premt.ees @f éhas to be protected, If they are not pr

will lead to a litigation and the}non-protection

added in the recruiltment rules, This Note~1 reads as

PAll the vacancies éxisting as on the date of
publication of these rule shall be filled by
promotion from amongst the officers holding

, “the post Assistant Supply Officer on regular

' basis om the date of notification of these
rules with 3 years regular service in the
grade, Thereafter, the vacancies gncluding
the unfilled vacancies, if eny shall be filled

in accordance with the manner as specified in

sub rule (i)." V

T

otected that

will be

a violation ©of the principles of natural jUStiCeéa g't::
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7. A s ore time measure the regular Assistant Armament
Supply Officer who are in Service as on the date of jissue of
the recruitment rules dated 27,10,95 afe to be promoted and
the rest of the post should be filled in the ratio of 1:l,
After that the future gacanciles arising after 27,10,P5 the

. 8
ratio of 18l will be strictly followed, The applicapthet -——~— =

——

'3 , ‘ CanerdV”
having challenged the recruitment rule dated 27,10,95, ask

for any relief and hence this 0A 1s to be treated as| mis-

conceived OA and has to be dismissed,

8, We see force in the contentions of the reSpOernté.

When a recruitment rule is framed certain conditions protecting
the interéat of the regular embloyees who are already in-that
service cannot be termed as arbitrary, If the interest of the
regular employees ar?hot pxotscted that order may be termed as
arbitrary and irregular and may leed to viclation 0f the natural
justice, Hence the Note~1l added to the recruitment [rule dated
27.,10,95 is in accordance with the prevailling conditions of
-..service, Hence the posts of Assistant Armament supply Officer
arising after 27.30,95 is only to be filled as per t{he recruitmenim
rule in the ratio of 131, No where in the affidavit it has been

thet

pointed OUtLFhe above position has been wviclated by|the

respondents organisation,

9, Further there is a constitutional guarantee| for the

5C/58T, If full quota is not possible to be filled one from ol

L

stream of employees ¢he department can fill up the yacancy

~
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C.

from the other stream but compensating the excess prgmotion

if any in one stream in the next selectien, Probébly that

may be the intention in issuing the Temporary Depot (rdex

showing some promotion of Sc/§! employees, As po material is

available to consider that view we do not propose to |further
expand that view,
10, The leamed counsel for the applicanty Submitted that

there is no reservation in the scale of pay of &3.2@_}0(

the Junior scale Class-I, The lowest grade in the jy

)-4000 in

mior scale

Group~A has to be filled in accordance with the rules providing

for reservation for SC/ST candidates, There 18 no d4s

that connection, Hence this contention 18 also rejec

11, The learned counsel for the applicant requesi

oubt in

rted,

s for

permission to challenge the recruitment rules dated 27,10,95,

It is not necessary for the Bench to give any permpssion for

adnrey

challenging the notif ication dated 27,10,95, It is npto him

to challenge the same under proper grdunds 1f he is $o advised,

He may do so in accordance with the rules,

12, In the result the OA 1is dismissed, No costs|

(' BeS, JAI PARAMESHWAR ) { R.RANGARAJZAN )
Member (Judl,) Member (hdmn, )
114\-?7 Dat 3 2 January, 1969 f
/‘ ﬂ‘vr [
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