IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL APPLICATION NO;517-0f 1996

" DATE-OF-ORDER:-17th- December,; -1996

BETWEEN:

SUDARSHAN SINGH .. APPLICANT

AND

1. The Secretary to the Govt. of India,
Ministry of Home Affairs, New Delhi,

2. The Govt. of India represented by the
Secretary to the Department of Personnel
& Training, New Delhi,

3. The Controller General of Accounts,
Loknayak Bhavan,

New Delhi. .. Reppondents

COUNSEL FOR THE APéLICANT: SHRI K.VENKATESWARA RAOQO
COUNSEL FOR THE RESPONDENTS: SRI N.R.DEVARAJ, Sr.CGSC

CORAM:

HON'BLE SHRI B.S.JAI PARAMESHWAR, JUDICIAL MEMBER

JUDGEMENT

ORAL ORDER (PER HON'BLE SHRI B.S.JAI PARAMESHWAR,
JUDICIAL MEMEER

Heard Mr.K.Venkateswara Rao, learned copnsel for
the applicant and Mr.N.R.Devaraj, learned senior| standing

counsel for the respondents.

2. The applicant was working as the | Accounts
Officer, a Group 'B' post, under R-3. On 2.4.90 he was

appointed as Assistant Director, FCRA in the Ministry of

P




4@

He held that post from 2.4.90 til
on

of his retirement i.e,A3O.ll.9l.

Home Affairs.

1 the date

3. When he was appointed as Assistant Diregctor, FCRA

in the Ministry of Home Affairs, his pay was

Rs.3300/- in the scale of pay of Rs.2200-4000.

4, The applicant claims that .his pay in t
Assitant Director, FCRA should have been

accordance with F.R.22{I)(a)(1l) {(0ld FR 22-C).

fixed at

he post of
fixed in

According

to him, his pay should have been stepped up to R$.3400/- in

the lower 'scale and one increment should have

been given

and th%ﬁ/his pay should have been fixed at Rs]3500/- per

month.

5. After the applicant kead retired f£frgm service,
| —

O.M.No.F.6(82)-I1C/91 dated 22.9.92 was issued creating

promotional grade of Rs.2200-4000 for the Audit

& Accounts

Officers of the organised Accounts cadres, holding that the

Audit & Accounts Officer in the scale of pay (o

f Rs.2375-

3500 should have a minimum of three years [of reqular

service for promotion to the scale of Rs.2200-4000. As per

this notification, the applicant claims tha

t he was

eligible to be promoted as Senior Accounts [Officer on

1.7.88. Thus, he claims .that on 2.4.90 he was
have been holding the post of Sr.Accounts Offic
pay must be deemed to have been fixed at Rgs
1.7.88.

The Department of Personnel & Trainihg

by the letter dated 9.11.1993 that "Since the

deemed to
er and his
.3500/- on
clarified

UPSC have

L}




accepted that promotion from Group 'B' to Grouy

though there is no change in the scale of pay.,

p 'A' even

amounts to

assumption of higher duties and .respoﬁsibilities, this

Department- agrees'_to the proposal for applicaltion of FR

22(1)(a)(1l) (0ld FR 22-C) for pay fixation on promotion

from Senior AO (Rs.2200-4000 Group 'B') to JT

(Rs.2200-4000 Group 'A').

S in IA&AS

Pay will be so fixed |on notional

basis from 1.4.87 but the actual benefits willl be with

effect from 1.4.92". That means to say that -the applicant

would be getting only notional benefits sif

retired from service by then.

ce he had

6. The respondents have filed their reply stating

that on the appoiﬁtment cf the applicant as
Director, FCRA, he opted for fixation of his

scale of pay of the post of Assistant Director)
therefore, this case being of appointment to
scale, his pay ha%L_been fixed on application

rules i.e, FR 22(I}(a)(l) (014 FR 22-C) at th

e,

L'As?istant
pay in the
FCRA and,
a higher
of normal

e stage of

Rs.3300/-, that he retired from seryice on attaining the

age of superannuation with efféct from 30.)1.91 while

drawing the pay at the rate of Rs$.,3400/-, that

subsequent

to his retirement, the OM dated 22.9.92 ias issued

¢onveying the decision that_the Audit and Accoupts Officer

in the scale of pay of Rs.2375-3500 with a minimum of three

vyears' regular service would be eligible for pgromotion to

the scale of Rs.2200-4000, that in accordnce with the said

memo, promotion would be made after the due

process of

promotion by adopting the principle of senfiority-cum-

T




.However, the benefit of fixation of pay on not

fitness, that the post in the scale of pay of R
was in the functional promotion grade, the ber
22(1)(a) (1) would be admissible on appointment
scale, that the <classification of the -post

Accoutﬁs Officer will, however, remain the same

B even after promotion to the scale of Rs.2200

these orders had retrospective effect fr

in the promotion scale of lRs.2200-4000 was to
with effect from 1.4.87 or from the first 'of
followig the month in which fhé officer comp
years' regﬁlar service as Audit/Accounts Offil
scale of Rs.2375-3500, whichever is later, sub
availability of posts in the promotional graf
stated that no arrears of pay was admissible for

prior to 1.4.92, that in pursuance to the said

=}

s.2200—4000
1efit of FR
in the éaid
of Audit &
i.e, Group;
-4000, ghat
pbm  1.,4.92.
ional basis
be allowed

the month
leted three
cer in the
ject to the
de. It is_
the period

orders, the

Prinéipal Accounts Office, Ministry of Personnel, Public

Grievances & Pension issued order No.224/93 dat
(Annexure 'R.IiI) allowing notional fixatin ¢
revision of pension in respect of the appl

retrospectivé effect in the promotional grade

4600, that the date of effect in his case was 1]

ed 26.10.93
»f pay and
icant with
of Rs.2200-

.7.88, that

the enhanced pension/family pension was to be payable with

effect from 1.4.92 and no arrears of pay and

payable to him for the period prior to 1.4.92

Department furnished Annexure R.III to the appl

in response he opted as follows:-

- (a) On promotion as Senior Accounts
the pay scale of Rs.2200-4000, the

)=

pension was
b, that the

icant, that

Officer in

applicant




exercised option for fixation of pay Jith effect
from 1.7.88 at stage in pay scale of Rs.2200-4000
immediately above pay drawn by him ip scale of
Rs.2375-3500 and later in scale of R$.2200-4000
in terms of FR 22(I)(a}){l) {(0ld FR [|22-C} with
effect from 1.4.89, i.e, date of next increment
) in scale of pay of Rs.2375-3500;

(b) He further requestad that his pay may be
refixed again in the p6st of Assitnt Director
(FCRA), a Group-A ex-cadre post, (which is now in
identical scale as that of Senior Accounts
Officer, Group-B), and raise his pensjon, family
pension, gratuity and commutation| value of

pension accordingly."

‘It is further stated that t?e request-of the applicant in
terms of of FR 22-C on his %ppointmeﬁt to Group-A post of
Assitant Director (FCRA)} in the Ministry of Home Affairs in
the pay scale of Rs.2200—4000 on deputation basis with
reference to pay drawn in Group-B post in the paf scale of
Rs.2200-4000 _in his parent officel iq idéhti:al -to the
requests received from some other officerg who were
similarly appointed from the Indiaa Audit |& Accounts
Department of the post of Assistant Director (FCRA) on
deputation basis and who had also been appointed in their
parent office to the post of Sr. Accounts Officer in the
pay scale of Rs.2200-4000, a Group-B post, with
retrospective effect, that the nodal Departmént in their
case had.given ruling that the benefit of FR 22~I(a){1l) old

FR 22-C is not permissible in a case where the pay scale of

R~




QL/,

both the parent cadre post and the deputatin po

identical irresperctive of classification of the

that the Department further clarified that the old
would have applied in case of deputation to a pos

identical scale as the condition of higher dut

responsibilities for application  of FR 22-C does

fulfilled with the scale being identical, that

S5ts are

posts,
FR 22-C
t in an
les and
not get

after

receipt of this ruling of the Department of Personnel &

Training, the applicant was informed accordingly
dated 3.5.94 (Annexure R.IV}, that there was no d
revision of pay or pensionary benefits of the aj

that the applicant had

with retrospective effect,
. - .‘h) -

on 30.11.91 and in terms ofL‘Orders, no arrey

vide OM
ase for
plicant
retired

s were

admissble for the period prior to 31.3.92, that, therefore,

no payﬁent of arreras was involved, that the applig
informed of the position in detail by the Ministry

dated 15/16.12.93 (Annexure R.V), that in the me

similarly placed officers had also-agitated the issy
their representations were examined in consultati

the Department of Personnel & Training, that ¢t

Department reiterated the earlier opinion and infori

old FR 22-C was not permissible where the scales of

both parent cadre post and the

identical notwithstanding their classification, 4

rant was

ranwhile
he, that
on with
he said
ned that

pay of

deputation post were

hat the

Department also informed that in such cases the pay shall

not be fixed under FR 22-C as the condition of

higher

duties and respohsibilities does not get satisfied with the

scales being identical, that in such cases the pay phall be

fixed under FR 22 I(a)(2), which provides as followg:-

"When the appointment to the new post

does not involve such assumption of

vide OM



" duties and responsibilities of greater
importance, he shall draw as initial
pay, the stage of time scale which is
'eqﬁal to his pay in respect of old pbst’
held by him on regular basis, or, if
there is no ‘such stage next above his
pay in respect of the old post held lby
him on regular basis;
the minimum

Provided that where

pay of the time scale of the new post
in respect of
. he

is higher than his pay
the held by him

shall draw the minimum as the initial

post regularly,

. pay"

It is further stated that on appointment on regula

r basis

to such a new post, other than to an ex-cadre éost on

deputation, the Govt. servant shall have the option

exercised within one month from- the date o

appointment, for fixation of his pay in the new po
effect from the date of appointment to the new post
effect from the date of increment in the old post, t

applicant in his‘application dated 24.8.95 (Annexur

+ to be
f  such
st with
or with
hat the

e R.VI)

had invited the attention to the. Dept. of Perspnnel &
Training U.O.Note daFed 20.12.93,?21ﬁ;t, however, the
decisioﬁ quoted by him is available in the Dppt. of
Personnel & Training UO dated 9.11.93 (Anne;ure R.VII). It
is further . stated that the applicant was appointed as
Asistant Director by transfer on deputation and| not by
pr&motibn and, therefore, in-his case the rules of orders
applicable for appointment on deputatin from a [post in

R




jidentical scale to the another post in.an identical scale

shall apply and not the rules or orders

in respect of

promotion from a Groub-B post in an identical scalle to a

Group-A post in an identical scale.

The pay fixgtion of

the applicant who was appointed as Assistant Diregctor by

transfer on deputatin basis was required to be

terms of FR22I{a)}(2).
L__‘.

insisted that his pay should have been fixed in the

It

done in

is stated that the applicant

post of

Assitant Director in terms of FR 22 I(a)(l) (old FR 22-C),

that his request could not be acceded to in view

positibn already explained as above.

contend that the applicant is not entitled to fi

his pay as prayed by him.

7.

The

point

for

consideraticn

of the

Thus the respondents

is

whether

katin of

the

applicant‘was appointed as Assistant Director (FCRA) in the

Ministry of Home Affairs on
transfer by deputation.

the respondents submitted that it was-

transfer by promotin or on

The learned standing counsel for

rveither a case of ex-

-

cadre postmor it was a case of transfer by promgtion and

L

that a person cannot be posted to another Depargtment on

promotion.

.

clarificatory note dated 9.5.93 had stated that

dated 22.9.92

v

Bpoplaines o

notAhto the case of deputation.
specifically answered the case of the applicant w

was a. case of promotion on deputation or pron

transfer.

counsel

D

for

Further

As. a

the

he

reply to

applicant

sumitted

that

A N

this

brought

to

The Department

contention,

my

R-2

the

no

in his

the O.M.

is applicable to the case of promotion and

has not’
hether it
otion on
learned

Fice the




Annexure—S and contended that it 1is a clear ca

appointment and it is not a case of deputatidn.

7Sk -

se of

8. Accordingly!)\it if/_proper to direct R-=2 to

consider whether the applicant was appointed as As;itant

J

Direcotr on 2.4.90 on' transfer by promotin or on transfer

by deputation and take a suiﬁable decision and refix the

pay of the applicant. In case it is a pure case of

appointmentff;AH+—ease_iL—4s—a~{mse=%é=4¥es#=apg@$mbmenﬁL

fresh

the pay of the applicant shall be fixed as per FR

22(I){a)(1) (0ld FR 22-C).

9. R-2 shall decide the issue within a period

of two

months from the date of receéipt of a copy of this order and

the decision taken shall be intimated to the applicarn

t.

10. With these obserations, the OA is disposed of.

No order as to costs.

(Registry to send a copy of the OA along with this order).

DATED: - 17th-Dedember, - 1996
+ Dictated in the open court.

vsn ' . ' 1) K\V;
ji 2t

%-Q@)

ESHWAR)
MEMBER

L
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' 25 The Secretary te the Dept. ef Perscnnel & Training,

F.1084
0.A.N0.517/96
Cepy te:

[

1 1

R Frs

The Secretary ta the Govwt. of I%dia,
Min, of Home Affairs, New Delhid.

New Delhiy

3J The Centrpller General ef Acceunts, Laknayak Bhavan,
New Dylhid :

by

4
' Ona capy to Mr JN.R.Devra §,§r3CG5C,CA T, Hyderabad ]

One cepy te MriK,Yenkateswara Rao,ekddkyAdveca te,CA]

63 Ona capy to Libnary,CAT,Hyderabad? ‘

7. Ons duplicata éepyd _
Fo e iyl J2 Do T () @)

YLKR

[ Hyderabady




D e
t¥

Qe .

Lo

'h

) '!‘Tﬂ T;[!?‘ qu. o e .

e ,\\‘\ﬁ)' A .‘

Y TR L F L ST

TYPED BY L CHICKZD a3y

COMP-RZD  3Y

APDRIMZD BY '

i

|

THE CENTRAL ADMINISTRATIVZ TRIGUNAL
HYDIRZ 2D BINCH HYDE4 3 .0

THEMLA' BLE 5HRI R.FA TS

THE HTN'BLE S54RI B.S.341 DARAMISHY-. RS
M{3)

0ateny l%_/ 124 94 v

0R0ZR/2UDGININT

“AD!
TALL XD

. NT L GRDIR &S

2.AL/CR/ME e,

in
S0 WNd, 5’/:7'} ?é

TT22 AD INTIRIM DIRECTIONS 155450

DISPO3ED -OF WIFH—OIRERFEeNs -

D15 550 - .' E
DISHISING A5 WITHDRIWNY |
0302050 /RBNECTE0

1 Co5TS.

YLKR

o~ | W srabi dhewy
é)w‘ _ . Cenjrat Adminimwﬁw Tribusa)
| : kiticd (BESPATLH
E1T gy
Fadrafé it
H?DET’\ABADBENCH'

e -

* 4 . ’ . ~
L O ! | . ‘.':}_Y‘,..





