IN THE CENTRAL ADMINISTRAKIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
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e A I G el G I S v ek M A T o B Aol L e v A

Between :-
T.V.Nageswar Rao

e F\pplican‘t
And

Ypion of lndia rep. by :

1., Ehief P stmaster General,
AP Elrcfa, Hyd=1. .

2. Sr.Superintendent of PYst Offices,
Srikakulam P stal Bivision,
Srikakulam=532 001.

3. Aagst, Suparlntandent of P8st
0ffices, Srikakulam West Sub DlVlSan,
Srikakulam=-532 041,

.++ Respondents

Counsel for the Applicant : Shri KSR Anjaneyulu

Counsel Por the Resgpondents : Shri MR Devaraj, SB.CG3C

.CORAM ¢
THE HON'GLE SHRI R.RANGARAJAN @ MEMBER (A)
CTHE HON'BLE SHRI B.5.JAl PARAMESHWAR 3 MEMBER ()

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).
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frem 14-7-94 to 31-10-04.
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(order per Hon'ble Shri R.Rangarajan, Member (A) ).

Heard Sri D.Subrahmanyam for Shri KSR Anjaneyulu, cou

fer the applicant and Sri N.R.Devaraj, standirg ceunsel

respendents,

2. The epplicant'ia this OA was sppeinted as EDMC en 2-
Bentzla Keduru fer the periﬁd frem 2-4-93 te 30-€6-23 (Ann
It is clearly staeted in the erder that the a
ment i3 en previsienal basis till 30-€6-93 er-till reqular
rent is made, whichever is earlier. The appeintment ef t
arpticant was further extended by letter 4t.31-7-93 (Arne

te the OA) frem 30-6-93 te 31-10-93. On 7-9-93 the appli

"replaC@d by a surplus candidate frem anether past affice,

that empleves was alse transferred te elsewhere. Hence b
At,11-8-94 (ﬁnnexu;a—s te the CA) the arrlicant was again
Again anether grder Jdt,20-3-96
isgued appeinting him frem 1-11-94 te 30-8-95 (Annexure-6
te the 0A)., Thereafter ne erder was giver and he was can
The applicsnt was issued with a netice fer termiratien by
impugned netice At,20-3-26 (Annexure-l page-£ te tha 0A),
xuuxngservices af thé ;pplicant wag termingted en the bha

tha imouoned erder with effect frem 20-4-96,

nsel
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3. This CA je filed prayirg fer a directien te the respendents

te set gside the impugned erder dt.20-2«96 hy helding the

same as

illegal and arbitrar? and fer a consequentigl directien te the res-

pendente te continpue the srplicant as EDMC, Benta Keduru.

4, The main cententiens ef the applicant are twe feld

(ij}he applicant was given extentieon frem time te time and that is
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avident frem the effice erders enclesed te the CA, When h

gervices were net extended heyend the isguance af erder gt
(Annexure-8) ¢t.15-4-95 and he was centinued up te the day
termin~tien netice dt.20-3-96, he hasrée_pertreatad as reg

empleyee af the department and hence he cannet ke terminat

(5

e of
ular

ed by

issuing the mere netice dt,20-3-96; (ii) }he applicant wag issued

the termiratier netice under Rule-ﬁ(a) of P & T Department
(Cenduct & Service) Rﬁles, 1964. Termiratisn netice under
will be issued enly in the case of reqular ED Empleoyees.

issumd retice under Rule-g, the respendents cannet new turn

and say that the aspplicant ig enly a previsienal empleyes,

5. The respencents have mriy stated that the applicent
a rrevisienal candidate and hence the questien ef treating
a regular emploﬁee dees nmf sarise, It is furthef stated t
shave is evédent frem the sffice erders and the applicant

demand the status or par with regular empleyees,

6. Thers iz ne dsubt that the épplicagt was appsinted &
sienal basis frem time te time til) 30-8—95}}0111: his centen
that after that periocd no order sppeointing him provisional

and hence Be should be treated as a regular employee.

7. The learned counsel for the respondents submits that

is no rule to issue extention orders now and thenj}ill ord

ED Agents
Rule-€
Having

n back

is enly
him as
hat the

cannet

n previ-
tien is

Hwas issued

there

ers for

regqular appointment are issued he will be continued only s a pro=-

visional candidatei}ill order for regularisation or retren

are iSSued£ Issue of two or three orders appointing him g

chment

rovisionally

LAy G d Wt @ :
Lﬂ}ll not give him the right to submit that be is a regulay employee,
8. when we questioned the respondents as to how his L payment: . 32

was made when there was no order extending his provisions
went as non issuance of provisional appointment order may
blems in the payment to the applicant as the Accounts will

PEY et P T
for a proper order for-ézléng_:ha=pa¥.bill. &he learned ¢

for the respondents could not give eany satisfactory reply,

1l appointa
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to why the notice under rule-6 was issued to the.applicant
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9. Tt is an admitted fact that rule-6 of P & T (ED Staf

& Service) Rules is applicable only to regular ED Employees

(

f Conduct

. A

provisional employee can be discharged from servicg<if a re

employee is posted, without notice, Hence issue of notice ur
LIS AL
Rule-6 in the present case-&? not necessary. However,éfssu

gular
der

e of that

notice also will not give the applicant the status of a reqular

employe2e unless proper order has been issued to regularise
services. It may be presumed that the notice under “ule-6
. ,

bxz

given as to adhere to the principles ofiﬁi

justice. The respondents could not give any satisfactory r

10, Considering the above facts, we feel that we have t
some relief to the applicant. That relief cannot be given

regularising his services as such direction will go against
C;wfrme( o 5

his

was
tural
eply as

o give
for

the

recruitment rules, The—abcve-&ua&4ﬁ%4m:£—4s due to the fajct that

the case was not tr=ated properly by the reépondents.

11, In view of the reasons stated above, the following
tion is given :=-

The aoplicant should be considered first for any
ED Provisional appointment if it arises in the area
of Srikakulam West Sub Division before considering
;he~other candidates,

12, Wwith the above direction, the OA is disposed of, NoO
/gg .S.JAI-PARFMESHWAR) {{R.RANGARAJAN)
”f’/,,/ff”ﬁémber (3} Member {(A)
%%Epjig
Dated: 29th_June, 1998, -

Dictated in Open Court. : h““ED

avl/

direc-

costs,

.
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Copy to;; ’
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7,

Srr

The Chief Postmaster Gensral, A?FLCircla{ Hyderabad-

4

51, Superintendent 0? Fost ﬁfflces. Srikakulam Pgsta

D1v13lun Srikakulam,

The Asst. Superintendent of Post ﬂfflues, Srikakulam

West Sub Oivision, Srikakulam,

Ohe copy to.Mr. KSR, Anjaneyulu, Advocate, CAT., Hyd;

Te

Cie copy to Mr, N,R,Devara j, Sr.,ssc., CAT.% Hyderabdd,

One copy to O,R, (A PHT., Hyd.

One duplicate cbpy.
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