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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABZD '

C.A.503 OF 1996

IS
Dated, the Delcember, 198,

BETWEEN 3

NVR KUMAR - ve.. ADPlicant

AND

1. Supdt, ef Pest Offices,
Peddapalll Divisien,
Peddapalli,

2, Directer &f Pestal Services,
Hyvder abad Regien,
Hyderabad.

ere Respondents .

COUNSELS :

Fer the Applicant : Mr. S.Ramakrishn% Rae
Fer the Respendents -1 Mr, N.,R, Uevaraj
CORAM:

THE HCN'BLE MR. R. RANGARAJAN, MEMBER { ADMIN)

THE HON'BLE MR, B. S. JAIl PARAMESHWAR, MEMBER{JUDL)

'.;&5/

Contd,..z
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2 This is an application filed under Section 19
Central Administrative Tribunals Act.
filed on 16.4.96,

3. while the applicant was working as SB Ledger
pengkty charge memo by proceedings No,F4=-2/98/CW -
dt, 26.9.94. S
4, The applicant submitted his explanation to t
memo dt. 2.3.,95. A copy ¢of his explanation is at A
to the O.A.

Se The Bisciplinary Authority i.e. R=1 after con

The applican

I

(%

of the

ion was

Pl

at Havatnagar Head Office, he was served with a minor

charge

exure-IV

sidering

the explanation and the 6fficial: records, by his prodeedings

No,.,F4«2/93 dt, 31.7.95 imposed a penalty of recovery
Rs.8,000/- from the applicant. A copy of the order
by the R=1 is at Ammexure-I to the C.A.

6, Agalnst the said order of penalty, the applid
preferied an appeal dt, 8,.,8,95 to the R-2.
7, The applicant, even Witheut waiting for the di
the appeal by the R-2 approached this Tribunal in O,

On 28.8.95, the said O.A. was disposed off with the

of

passed

ant

sposal of

A. 905/95.

direction

to the appellate authority to consider and decide the appeal

of the applicant preferably before 28,11,95.
8.

applicant and by his proceedings No.ST/21-3/45/95 dt

rejected the appeal and confirmed the recovery as or

the R=1, A copy of the order passed by R~2 is at A1
toc the 0.A.
g, The applicant has filed this 0.,A. challenging

dt, 30.7.95 passed by the disciplinary authority and = -

Contd. .

Accordingly, the R«2 considered the appeal of

the
. 28,11.95

dered by

nexure-vi

the orders

3
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the order dt. 28.11.95 passed by the appellate autho
as arbitréry, frivolous, unwarranted not in line .

with the instructions contained in P&T Vol,IIT.

(@

rity &n.

10, The applicant has challenged the impugned orders on the

following grounds 3

{a) The impugned orders are inoperative and ineffective.

(b) The authorities while passing the impugned orders

" contravened Rule 130 of the P&T Mannual Vol,III.

(c) The appellate authority failed to act under rule 74

and 77 of the P&T Manual Vol,IIX,
(d) The disciplinary authority before passing

impugned orders failed to furnish certain documents

the

gsought for

by him and thus the princiiles of natural justice were viclated.

11. It is submitted that K. Abady,P.0. was manned

official and the said official had cgormitted certain

by a single

irregulari=-

tles resulting in pecuniary loss to the department: jthat had

the Inspecting Officials of the department had taken

carried out their periodical-inspections regularly the

Sudi-
fradulent acts of the said;Post Master K, Abady P.O,
' o Sodds—

care and

would

have been avoided or averted; that the saidAPost Master,

K.,Abady P.O. was convicted in the criminal case; that he was

. A
not in any way responsible for the Said;;fzggulent gcts of the SPMe

K.abady P.0,.,2 that the disciplinary auﬁhoritf failed
the Rules 106 and 107 ef the P&T Manual III and DGPY
Ne.114/176/78~Disc.II dt. 13.2.1981: that he was ent
knew tha fraud and algéfghat extent he was resp@ﬁsik
the fraud, and hewh he cmbld have been respensible f
cemmitted by the Past Master K, Abadi. The applicar
he has been made a scape geat far the negligence of

inspecting officials ef the department; that the res

has net taken these and ether valid greunds raised

-

to follow
T latter

itled to

le for

er the fraud

t submits “thats
the

pendent Ne,2

v him in
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the appeal; that the respendent Ne.2 mechanically felllewed

the erder passed by the Respendent Ne.l witheut arplying

his mind. The Respendent KNe,2 made certain ebservatibns

which were net warranted: that the Respsndent Ne,.?2 mig-

interpreted the charge fer net carrying eut the checkk vhereas

the charge levelled against him was ef centributery npgligence:

that en the part of the inspecting efficials ef the dppart-

mentin net carrying out periedical checks, it fedilithted
)

43
the Pest Master K.Aégy te make certain financial irrefularie

ties; that ne act en his part resulted in the cemmissfien ef

fraud: that his failure te peint-eut the unjustified fissue

of FPB, he submits that he could ceme te know ef the is

of FPB enly had the SPM intimated and that therefere,|the

frauds cemmitted by the SUb-Pmst‘Master)K.Abady was net en

acceunt &f any negligence en his part; that the Respefident

Ne.2 has made certain remarks abeut the perfermance ef

e

duties which are net called fer: that the disciplinary

his

autherity had failed te give a finding whather a detailed

enguiry in the case was necessary er net; that it was |[fer the

disciplinary avtherity te recerd se, when he had taker

a decigien

te impese the penalty ef recevery ef Rs.8,000/=~ frem him: that

the disciplinary sutherity faile@ te indicate the manider of

recevery e¢f Rs.8000/~- frem him in the impugned. erder.

12. The respsndents have filed a ceunter explaining the

circumstances under which the miner penalty charge meme was issued

te the applicant; that the applicant ffiii&d t® exercilse the checks

prescribed in respect ef 21 SB Warrants ef payment ef |8 5B Acceunts

ef K,Abadi S.0.charged at Huzurabad H,0, between 1.2.92 te 18.2.93;

that the said warrants of payment ameunted te Rs.43,170/-p that the

applicant had failed te netice the irreguler issue ef

a fresh

pass beek in respect ef 5B Acceunt Ne.150739 received ht Huzurabad

H.0. on 8,4.92, and that all the 21 withdrawals wvere all lewed

fradulently by the Sub-Pest Master K.abadi 80, Hence the charge meme

%~
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wes issued te the applicant; that it is unnecessary
respandent Ne,1 te indicate the manner of recsvery

that ey
frem the applicant/as per rules; &=  #nl

Y <

9f the menthly salary ef the applicant ceuld be rec&

RQ neg 000/"

that accerdingly enly te that extent fecmvery=ﬁg§2@§
the sglary ef the applicant that under rule 16 it ig
mandatery fer the disciplinary autherity te permit
delinguent empleyee téfarify the decuments; that ne
was cenducted in this case; that the disciplinary au
permitted the applicantte peruse the decuments which

in the custudy ef the disciplingry autherity and the

(&

fer the

if

v 1/3rd
vered;

4T fiade frem
net

the

eNQqUiry
therity

were

remaining

4 decuments were net feund relevant fer the perusal pf the

applicant. The @Qﬁdiscipliﬂary autherity has censid

as regardsiﬁﬁiﬁallmwing the applicant to verify the
- and.
in the erder;/that the disciplinary has passed the @

a judicieus manner. The eorder «f the disciplinary a

was implemented frem 1.,9.95 by recevery «f a sum ef |
frem the pay ef the applicant; that the appeal was @
the Resp@hdﬁnt Ne.2 en 28.11.95; that recevery has b
frem the salary ef the applicant within the permissil
that the applicant has net availed the remedy availal
in submitting a petitien te the cempetent autherity
@rde:ﬁ)mf tha Respendent Ne.2; that the applicant was

failure ef his part te carry eut the prescribed ch¢

’ i
the applicant at the time ef submitting hisexplanati
Gr ' |

charge mcmo/in the apvpeal submitted by him)nev&r cent

he had actuszlly carried eut the prescribed checks as

: 1
P&T Mannual; that had the applicant been dgligent in

»red
fecuments
rder in &
therity
Rs,.400/- p.m,
boided by

sl Mmade

ble limits;
ble te him
pgainst the

.

=

charged fer

hcksr that

Tn to the

rended that
per the_

carrying

sut the checks, the frgdulent acts ef the sald Bub=Pegstmaster
V4

ceuld have been detected and averted; that the withd;

" a sum &f Rs,2,000/~ frem the S.B. Acceunt bearing Ne

rawal eof

1150758

on 21.4.92 and the ether fradulent withdrawals indicated in

the chgrge meme ceuld have beean detected; that the 4]

autherity having regaré te the past service rendered

applicant teek a lenient view in impesing the pepalty

s ¥

Lsciplinary

by the

y @f recevery -
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ef Rs.BOOO/-é-anﬁ that the erders impugned in the
C.A. are perfesct, legal and valid. Thus they submit

that the O.A. iz liable to be dismissed.

13, During the ceurse ef hearing the learned
Ceunsel fer ﬁh& respendents relied upen the Rules
36 and 38 ef the Pest Cffice Savings Bank Manual
Velume-I, |

14, The applicant was werking as SB Ledger Pa at
Huzurabad P.0. At that time ene Syed Jamaluddin wds
the Sub-Pestmaster K.Abadi §.0. which 5.0. cemes
under the administrative gantr@l ef Huzurabad H.O.
It'appears that the said Syed Jamaluddin had
committed certain frauds aﬁﬁ farged the S.B.7 with-
drawal ferms and withdrew the ameunts frem the S.B.
acceunts as detailed in the charge meme. At that
time, had the.applicant exarcised his due diligence
in the perf@rﬁance ef his duties as S.B. Ledger P.A.
in the . H.0, the fraud cemmitted by the said Syed

Jamaluddin ceuld have been aveided er averted.

This derslectien ef duty en the part ef the gpplicant

lead te the lssue ef a miner penalty charge meme.

dated 26,9.94. The detaila of the S.B. Acceunt

=T

frem which the said Sved Jamaluddin had fradulently

withdrawn the ameunts are indicated in the charge

S.B. 7 withdrawal ferms were in fact prepared by the

sald Syed Jamaluddin.

F -

Centd)..b

'mems. It is the case eof the disciplinary autherity thaf
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15, TImmediately en receipt eof the charge meme, the|

@

applicant recuested the respendent autherities te flurnish

certain decuments te enable him te prepare his defence.

The details eof the decum&nts are te be feund in the

Annexurs=3 page 16 te the O.A. as per his request,

The

-gthefisdelunentammydenin - the request were net available

with the respsndent autherities, Hence, the applicant

was het permitted te peruse these decuments,

16. The applicanthss submitted his explanatien daty

2.3.95. The charge meme was issued fer impesing m

d

15

iney

penalty, The applicant has net seught in his explkna—

tien d@t. 2.3.95 fer cenducting a detailed enguiry
the charge. Hence the Disciplinary Autherity neeﬁ
net recerd a finding that the detaziled enquiry was
esgentizl, The Disciplinary Autherity having feldy

ne detsiled enquiry was essential, 59 had issued &

« rmtyno

inte

net

that

miner penalty charq§5 Had the applicant in his explana=-

tien insisted upen feor a detziled enquiry then it

incumbent upen the Disciplinary Autherity te rece:

Was

d a

finding whether a detailed enquiry as seught fer by the

applicant was in fact necessary er net, Hence, we feel,

‘iﬁmgﬁgvg@sgp@ejgﬁ5éﬁéﬁ;33§lqa;infﬁ@q;exﬁiéﬁéﬁign;

tﬁé;giggiplinary Autherity was justified in passihg

the impugned erder.

R

Centd...7
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17, The writings en the SB 7 withdrawal ferms are

material., But the signature ef the depssiter en the

material and impertant. The applicant as S.B.Ledger

T

net -
farms are

P.A. was te

ﬁthurify whather the signatures appearing en $.B.7 withdrawal

forms were that &f the despesiter er net,

18 As alregdy ebserved the learned ceunsel fer ri

relied upen Rule 38 1(a) ef the P.0. Savings Bank Ma

1998 pditien. The said Rule reads as fellews :

YProcedure in Head Offices in respect ef with
Sub=0ffices: Vhen the ameunt ef a withdrawal
a Sub effice the ameunt paid will be shewn in
transactiens and the charge will be supperted

popendents

hual Vel,I

Arawal at

if paid by
the list ef
by the

warrant of payment duly signed by the persen
ment wws made, The bglance entered by the de
on the applicatiien shall be checked by the Le
with the balance in the ledger card. The sig
depesziter en the applicatien sheuld alse be C
him with the specimen in the applicatien caré
the signature ef the - persen whe received pa
warrant sheuld bms cempared with that en the

te whem pay-

@siter

ger Assistant
ature ef the
mpared by

S8 card and
ant en the
oplicatien,

in the case ef withdrawal made at single han ad sub effices

In the case ef withdrawal made at ether sub
LST er abave) the check ef the signature sheu
eut in respect eof withdrawal ef Rs.1000/= or
This check need net be exerciged in respect
at sub-sffices in LSG er abeve.,®

ffices (net in
1d be carried
abave,

f withdrawal

19. This clear]y lays dewn thm duties ef the 35,.B [Ledger P.A.

A* lepst ne Lrvjuis hevo
at legst he sheuld have verified the signaturgganpea

$.B,7 withdrawel ferm and ascertained@ the genuinenes

20, Evidently, the applicant has net perfermed hi

ddlig&ntly.
21, The said Syed Jamaluddin Sub-Pestmaster K. ab

frauds ané caused less te the department te the exts

tig for
It/stated £ the applicant that th
syed Jsmaluddin was the Sub-Pestmaster K. meiz ang

N

Rs.B81,493.20 Ps.

fere, he ceuld net be madefrespensible fer any fraud
by the said Sub-Pestmaster.

22, The applicant is under a wreng impressisn thi

ring en the
g er etherwise-

5 guties

adi coemmitted

nt ef

e said

thgt therm-

cemmnitted

t he is mgde

respensible fer the fraud cemmitted by the zsid Subipestmaster.

The chgrge levelled zgainst the applicsnt is that he

perferm his part ef the duty déligently in verifying

(e~

gt e RSt TR

fgiled te

the 5.8.7
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withdrawal ferm., Had the applicant raised any ebject

he shguld have breught te the netice of his superier
23 Ptamm’m'm
then and there itself., Even during the eﬂguﬁfy, the

G

tisn, then

@fficwrs

applicant has ne where stated that he had exercised his due

é¢ligence in verifying the SB 7 Withdrawal frems recgived frem
K.,abadi $.0.

Therefore
23. He made entries in the Ledger cards en the bagis ef the
sB 7 Withdrawal forms received frem sub-pest effice.
24, *The‘applicant has challenged the impugned erder as

main
in-eperative, His/cententien is that the disciplina]

impesed@ penalty of recevery ef Rs,8000/~ frem the sal
applicant and that the disciplinary autherity did ne
indicate the mmm manner of recevery. It is his cent
salary ef the applicent is an illegality.
vpen Rule 130 of the P&T Manual Vel IIT,

25. The Rule states that it is net epen te the pu

Y auth@rity
Lary &f the

= gpecifically
entien that

L from the

Fer thisz he relies

1ishing

autharity te cancel er revise its ewn erders, and thgt it

cannét itself set zisde its ewn erder even when it &
procedural irrsgularities, In this case, the discipl
autherity has net attempted te revise his erder dt,

In fact, the applicant teek a similar stand in the aj

Lscovers ahy
lnary
81.7,95,

hpeal, The

Appellate Autherity censidered the said greund in hig erder

dt., 28,11.95 and rejected the same.

26. Hence, we de net feel that the respendent autherities

vielated the Rule 130 ef the P&T Manual Vel III,
2-7- The ether ground raised by the applicant is ti
was net furnished the decuments detalled in Annexure:
As already ebserved, the dwcumcnté which were availal
custa@y.@f the respendent autherities were actually
He hes net stated in what manner

te the gpplicant.

judiced because/@f the respendents cauld net furnish

:R,z/”

hat he

3 te the O.A.
ble in the
Furnished

he was pre-

him the ether
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decuments. The gravmman ef the charge is that he fgiled

carryieut the prescrilbed checks as datailed in the char
The applicgnt, as sbserved by the gppellate autherity h
stated he had in fact performed his duties d@ligently._
28, The applicant challenged the erder passed by the
Autherity. The erder passed by the appellate autherity
ANNexure=6 pages 26 te 29 af‘thm OCL.hA., We find ne irregu
in the manner @f the dispesal ef the appeal.submitted by
applicant, In fact the appellate autherity has-ﬁﬁéﬁaker
cansideratien gll the gr@undsgkraisgd by the applicant i
appeal.
20, The last greund urged by the applicant is that w!
assessing the culpabilitxpwxﬁhe digciplinary autherity 1}
te recever a sum ef Rs.8000/= frem his salary.
Tribunal cannet assess the culpability ef the applicant
of money, The respesndent sutherities are the preper au
aBesrtgin the culpability ef the gpplicant and actually
taken the facts ef the case inte censideratien and theut

te recever g sum of Rs.B8000/= frem thejsalary ef the app

The @eur

@

te

{J”E‘ merne ,

J

s hewhere

Aprellate
is at
lartty

r the

) inte

n his

theut

las erdered

t ef

in terms

Fherities to

thay have

ﬂ@ it preper

L icant,

This Tribunal csnnet interfere with the finding ef the

autherity, Hswever, if the applicant feals that the i
af penalty ef recevery &f Rs,8000/~ from the salary ef
is excessive, he mayiif ém a@vis&d}submit & detailed re
te the Directer of Pestal Services fer cansi@ératimn.

30. In view e¢f the abave discussien the applicant is

-

antitled te the reliefs claimed 1in the O0.A. a3nd the 0,A

ligble to be dismissed.

N~

Centd., .

ppallate
pesitien

the applicant

hresentatien

et

ks
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aAccerdingly, the 0.A. is dismissed. Ne order| as

a\/\/e_//i

{ R. RANGAEAJAN| }
MFMBER (A)

casts,

\o e.“’%‘

Dated, the/lg‘; December, 98, \\\.;_.«-
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