Hon'ble Shri H.Rajendra Prasad, Member (A)%r
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0.A.No0.490/96.

Date: 15--7-=1996,

Between:

A ,Venkateswarulu. Applicant.

Ans

r

Superintenéent of Post Offices,

I 1D € N .
Nandyal Postal Division, Nandyal. p. . ngent,

Mam

Bounsel for the Applicant: Sri S.Ramakrishna Rao.

Counsel for the respondent: Sri N,R.Devra]j, Senicor

Counsel for the Centrgl

CORAM:

TNCH

Stancing
Government.

Hon'ble Shri Justice M.G.Chaudhari,Vice-Chalrman. ZQQZ%C:*”’I

Pt

1]




0.A.490/96. Date: 15--7--1996,

O RDER

(AS PER HON'BLE SHRI JUSTICE M.G.CHAUDHARI,J)

Heard Mr. S.Ramakrishna Kao for the appliéant and
Mr. N.R.Devraj, Senior Standing counsel for the responflents.
The applicant has been informed by the impugned Order
- dated 14--3--1996 that the Disciplinary Authority will
take a suitable decision after considering the report of
the Enquiry Officer and calling upon the applicant to rhake
a reprercentation, 1f he is advised to do so. The report
of the Enquiry Cfficer has been furnished to the appligant.
It'is stated that the applicant has aiready filed a
representation before the Disciplinary Authority. It {is
submitted on béhalf of the applicant that he is being
prosecuted in a Criminal casé in the Court of the Judidial
Firét Class Magistrate at Darsi and that the criminal
case is at the stage of framing the charge. The charge=-
sheet has been filed against the applicant for offences
pﬁnishable unger Sectlons 409 and 477-A I,B.C., in Criminal
Case No,23/93. - It is, therefore, submitted that the
proceedings in theDisciplinary Rxpemedingx Enquiry may be

directed to be stayed till the criminal case would be decided.

2. We are of the opinion that there 1s no bar
fog the two proceedings to continue simultaneously but #ne
fact that the applicant is being prosecuted on the same |set
of facts which have led to the charge of criminal offence

~as also mis-conduct in the disciplinary proceedings, the end result

fet
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may depend upon the decision in both these caseSe
and at an appropriate stage that aspect may be
Le 23 ‘
necessary to consider?®- However, that would not
4 ‘ .
justify the stay of the further proceedings in the

Departmental enquiry. It will be opén to the

A\

<

applicant to plead before the Disciplinary Authority /et ’

because of the pendency of the criminal case furthg

action may be postponed and if that plea is not

accepted, then to raise that plea before the Appelllate

Authority, 1f occasion arises for the applicant to

file an appeal in the event of any order of punish

ment #¥8 being passed by the Disciplinary Authorityl

—

n

_ Both these Authorities are free seriously &0 consifer

the plea of the applicant and give appropriate dirpctions

in that behalf. The 0,A., hés b=en brought at an

[

~ Hence it is left open to th
NV VISV Ve

interlocutary stgee.
ot ~f

applicant to urge these cohtentions based on the fact

that a criminal case has been launched during the

pendency of the disciplinary enquiry and in the b%%dﬁ rﬁ’*au‘

[t}

feéult'of the crimina} cace, the mxmix order in th

disciplinaryleﬁquéfy';gy be moulded in the event h

betng required to avgroach the Tribunal against th

final order passed by the Appellate Authority in the
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Disciplinary Proceedings,

oo~

With these observatdnns
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the D.A., 1s dismissed as interlocutary without prejudide

‘

Q/Z(to adopt Wemedies. |

y PRASAD M.G.CHAUDHARI,J

Member (A) v.C. ' E .

Date: July 15, 1996. Wwﬂq_..

Dictated in open Court. M QU{\S_X hn 0)) co
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O.A. 490/96.

The

Nandyal Postal Division,: Nandyal.

One
One
Ohe

One

PV

,

Superintendent of Post Offices,

copy to Mr,S.Ramakrishna Rao, Advocate, CaT.Hyd,

copy to Mr.N.R. mvra_}, ‘ Sr.-CGSC.CAT.Hyd.

copy to Library, CAT.Hyd.
spare COpY.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

" HYDERABAD BENCH AT HYLERABAD

- \—/" ’
THE HON'BLE MR.JUSTICE M.G.CHAUDHARI
. ' VICE~CFHATI RMAN

AND

THE FON'BLE MR.H.RAJENDRA PRASAD:M(A)

’

Dateds: \?—f)- -1996

ORDERAIUDGMENT

M.AC/R.NG-A.NO.
_in

: o.A.Nozﬁ"-jﬁ‘Q.s \U\@ \%(} )

T.&.No, ‘ (W.P. )

ted and Interim Directions

-

ad.
d of with direétions
Dismissed’ )
Dismissed a.hWithdrawn
Dismissed for Befault.
Ordered/ jected.

| No order as: to costs.
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