- 2. The Scientific Advisor to the

IN THE CENTRAL ADMINISTRATINE TRIBUNAL s HYDERABAD BENCH o :
_ AT HYDERABAD ‘ .

O,ANo,489/96 ‘ Date of Order: 13.9.96

BETWERN§

K.,Balasundar " .. Applicant.

AND ',

1. The Union of India, rep. by
the Secretary, Ministry of
Defence, New Delhi,

Ministry of Defence &% Directox Geheral
Research & Development,; Directorate of

BSE?B‘%‘Eie eMRASHLIRE JDefence, DHQ

3, The Director,
Defence Metallurgical ReSearch

labotatory, Kanchanbagh,

Hyderabad, . . , .o ReSpthdents.
Counsel for the Applicant .. Mr.K.pudhakar Reddy
Counsel for the Respondents vs Mr,V,Bhimanna
CORAM

HON'BIE SHRI R.RANGARAJAN : MEMBER (ADMN.)

X oral order as per Hon'ble Sgri R,Rangarajan, Me.m}i»er (Adfnn.)x

Heard Mr, K,Sudhakar Reddy, learned counsel ¥or the.

applicant and Mr,V.Bhimanna, learned standing coun

respondents,

2. * The applicant while working as Tradesman "C

of R~3 was issued with a charge memo No,CF/1/6/1 (M

s5el for the

" in the offic
V) dated 29,4,

(A~1), The statement BEximputations for misconduct may be seen

at Ar;ngxure-z. An enquiry was ordered and the enquiry officer -

submii:te_@ a report @t page 19 to 22), (ThHz enquiry

heid that the charges framed againsé the applicant could not

be proved, However the disciplinary authority disagreeing

officer-had
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with the enquiry report imposed 4 penalties as per thle impugned
order No,CE/1/6/1(MC)/226, dated 29,1.96 (A-3), The @applicant
did not file any appeal to_the éppellaté authérity. This OA '
is filed for setting aside the impugnéd order No.CFV]/64@£§>226
dated 29.1,96 by holding it as illegal, arbitrary. and void

abinitio,

3. The learned counsel for the applicant submits|that the
cha?ge sheet was issued in the year 1977 ard he was <ept.under
suspension thereafter, The enquiry report was submitted some-
time in 1995 and the punishment was imposed on him oh 29.1.96.

The applicant is to retire very shortly, Having sSufifered |
suspension from 1977 to 1996 he cannot wait for appe@al to be
disposed of as it will harm his interest especitlly lin view of
the fact that he is going to retire very shortly, IP view of the’
above the learned counsel for the applicant submits |that the -

case may be disposed of by the Tribunal on merits,

4, Section 20 of the AT Act 1985 stipulates that "a Tribunal
shall pot ordinarily admit an application unless it{is-

satisfied that the applicant had availed of all the| remedies
available to him under the relevant service rules a§ to redressal
of grievancés“; The applicant has an alternate renedy by waw

of statutory appeal. Though the learned counsel folr the

applicant submiﬁs that he will be harmed if the ca:t is not
disposed of at this staée'as he was umdér suspensi l.ffom 1977
to 1996, I do not consider this plea as satisfactomy to dispense
with the statutory appeal available to him and interfere in

the punishment corder, However the reSpondentS'shodld dispose of

e R Y ‘ :
his apPeal#&{;ggzéggﬁnﬁﬁit;ed within 80 days from today. by the

applicantywithin a period of two monéhs from the date of receipt

of the appeal as he was under'suSPension for aylony period and

he 1s also going to retire very shortly, FRurther {it is seen tha

the impugned punishment order was issved on 29,1)96, Herce
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‘*“"“"'ﬁjit may be possible that the period for filing the appeal

could have been over, Considering the circumstances I am of
the opinion that if his appeal to be submitted now is|not
within the allowable period for Submission of appeal, [ﬁ:le
delay in filing the appeal should be waived and the appeal

' sho.uld be cor;sidered on merit if the appeal is received by

the appellate authority within 30 days from today.

Se In the result, the following -direction is given -
The applicant,-_ if -so'ag_vised:: may file an appepl against
the impugned orxder dt, 29,1,96 to the appropriate appellate
authority (R-2) within a period of ome month from todey. The
applicant is permitted to take all the available contentions
: including the contentions ra;Sed in this OA in his eppeal.
If such represem;ation is received by the appellate authority
within one month from today, delay if any in filing the appeal
should be waived and the appeal Should be diSposed off on merit

within 2 months from the date of receipt of the appedl,
6. @ The @A is ordered accordingly., No costs,

( R,RANGARAJAN )
Menber (admn, )

Dated: 13th Septenber, 1996 . '\
. : : 1

( Dictated in Open Court ) 44 .
sd D ’Q— " ‘K)/
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The Sscrsfary, Min. of Defenca,
New Delhiy :

The Scientific Adwviser to the Ministry of
Dafsncae & Director General,

RusxdzgRxand Rexeinpmehiy

Ragssarch and Development,

Dirgctorate of Personnsel,

Mins of Befence, DHQ Post OFFfice,

New Dalhiyi- .

The Dirsctor,

Defence Matallurgical Ressarch
Laboratory, Kanchanbagh
Hydsrabad.

. Ons copy to Mr.K.audhakar Raddy, Advocate,

CAT,Hyderabad.

Ona copy to ME o o Bhlmanna, Addl.CGSC,
CAT,Hyderabad.

One copy to Library,CAT,Hyderabad.

One duplicete copy.
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