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boﬁfirmed by R-2.

of this Tribunal

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD

ORIGINAL-APPLICATION NO.485 of 1996

AT HYDERABAD

BETWEEN:

C.BULLABBAI

1. The Chief Personnel Officer,
South Central Railway, . ‘

© Secunderabad,

2. The Divisional

S8.C.Railway, Vijayawada,.
|

3. The Sr.Divisional Operating Supdt,

BENCH:

DATE-OF - ORDER: 6.6.96

and

Bailway Manager,

Applicant

$.C.Railway, Vijayawada. .. Respondents.

COUNSEL FOR THE APLLICANT: SHRI P.KRISHNA REDDY

COUNSEL FOR THE RESPONDENTS : SHRI D.F.PAUL, ADDL.C@3SC

cofam:

o
el
-

L

the applicant and Shri V.Bhimanna for Shri

learned standing dounsel for the respondents.

2. The appl’icant in this OA while working

Guard in the gradé of Rs.330-560 was reverted by &

order dated 30.5

three years

the ‘High Court of

this Tribunal and

H%N'BLE:SHRI R.RANCARAJAN, MEMBER (ADMINISTRATIVE)

JUDGEMENT

(recurring).

84 to the post of Assistant
That order on appeal
The applicant filed Writ Petit:
Andhra Pradesh which was trans
was renumbered as T.A.No.871/8B6

had disposed of that T.A. by

Heard Shii P.Krishna Reddy, learned co&néel for

D.F.Paul,

as Goods
-3 by thé
Guard for
was also
on before
ferred to
A Bench

an order




dated 8.6.86 allowing the OA and remanded the casje to R-2

for fresh disposa

l after giving personal hearing to the

applicant. The appellate authority after giving |[personal

hearing, disposed

of the appeal by the order dated 9.11.89

(Annexure V at page 15). The modified order| by the

appellate authérity reads as below:-

"Accordingly he is informed that the
panalty of reduction of lower grade of

Asst. Gualrd in scale. Rs.225-308 on pay

Rz.260/-

{(recurring) with loss of seniority w.e.f.
|

16.6.84

Disciplinéry Authority, -is modified to
that of #eduction in time scale at the
minimum of the grade of Goods Guard oﬁ
pay Rs.330/- in scale Rs.330-530 for a
period>of 3 years with recurring effect

and with loss of seniority . w.e.f.

l16.6.84".

for a period of 3 vyears

imposed by - Sr.DOS/BZA, the

3. The applilcant when he was working as Assistant

Guard, perfbrmed
received mileage

reversion order

journeys and for those journeys he
in accordance with the rules. As the

has been modified by _the appellate

authority by the order dated 9.11.89 to that of reduction

in time scale at the minimum of the grade of Goods|Guard on

pay Rs.330/- in t

three vyears with

he scale of Rs.330-530 for a period of

recrurring effect and with |loss of

senioritf with effect from‘16.6.84, it is stated|that the

applicant was give

n back wages as Goods Guard in the scale

of pay of Rs.330-530 for the period he worked in the
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reverted post of Assitant Guard.

4. However, ‘there was no order in regard

payment of higher mileage at the rate applicable

Guard for the perioF he worked as Assistant Guard

reversion had been set aside.

5. The appliqant in this O©OA submits that

reversion has been |modified and he was retained

to the
tlo Goods

as that

as the

as Goods

Guard by the modified order with effect from 16.6.8%4, he is

entitled for mileage at the rate applicable to the Goods

' J .
Guard for the period he worked as Assistant Guafgd. He

further submits that the mileage for which he is

entitled

at higher rates is|the mileage he had covered as Alssistant

Guard.

6. When he represented for payment of diffe
mileage between th£ rates applicable to Assitant C
Goods Guard for the mileage covered by him as A
rejected by the

Guard, the same | was

i : )
No.B/P.483/VI/Guards dated 29.6.93 (Annexure 1II)

impunged

rence of
uard and
\ssistant
order

stating

thét he performed duties of Assistnat Guard only dpring the

period in question'and hence he is not eligible for arrears

|

towards kilometragF as ‘Goods Guard, even though he
arrears of pay and allowances as Guard 'C’'.

7. Aggrieved - by the above,. he has filed

praying for getting aside the impunged

was paid

this OA

order

No.B/P.483/VI/Guards, dated 29.6.93 (Annexure-II) |and for a

further direction|to the respondents to pay him kilometrage

for the above period as Goods Guard.




|
|

8. The main c%ntention of the applicant in thlis OA is
that he was erronepusly reverted to the post of Assistant
Guard and as that %rder has been set-aside by the Jmodified

order of thé appeilate authority, he is entitled| for the

mileage applicablé to the grade of Goods Guard and he
should be paid milbage covered by him‘as Assistaﬁt Guard on
the basis ‘of thit rate. - The learned counsel| for the
applicant further{submittéd that as he was not permitted to
discharge the duﬁies af Goods Guard during the [period in

question, he is eligible to claim that rate.

(
!

9. When thé case came 'up for hearing, tﬂe learned

standing counself for the respondents was askpd to get
necessafy instruétions from the respondents. The learned
standing counse% submitted that he will get]| necessary
instructions. éut he pl@aded th&t this OA'is barred by

|

limitation as t?e impugned order is dated 29.6.P3 and this

0A was filed on!26.3.l996. Though I ordered fpr filing a

delay condonati?n application, I feel that filjing of this

OA may not be %onéidered as timelbarred as the app;icant
had - discharged duties during the relevant| period as
Assistant Guaré and because of the modified| order, the
present prayer{has arisen. As the pay and alllowances had
been paid to /him already, the gquestion of| payment of
mileage is also to be considered alon'g' with thle pay and
allowances on Lhat basis and hence the period of limitation

may not be ingisted upon. In view of the aboye a petition

for condoning{the delay, is not insisted.




10. There is no’doubt that the applicant was prjomoted

as Goods Guard when the penalty of reversion as ordered by

the disciplinary a&thority was set aside as per the

modified order of the appellate authority.
fact that he had beﬁn paid the back wages as Guard
the period he'worked(as Assistant Guard. But those

have been given to Aim as it is his right to get ba

It is |also a

(C' for'
reliefs

gk wages

in the post from which he was reverted due to the modified

£

order. But the payFent of mileage cannot be consi

the same footing. |
performance of dut#es as Goods Guard and not as A
Guard. If a peLson does not perform actual
stiuplated for th% post to claim mileage, he car

on lsome deemed consideration.

that mileage
applicant herein [had discharged duties only

Assistant Guard, he cannot claim mileage for the

dered on

Mileage is to be earned by| actual

ssistant

duties

rnet get
As the
of the

distance

covered by him atlhigher rate.
+

-

But whether heha#s a case

for consideratioqﬂto get the higher mileage rate as he was

l
not permitted during that period to work as Goods

a relevant point.

Guard is

if the modified order has belen issued

immediately after]the order of his reversion, pyobably he

would have perfo%med the duty as Goods Guard.

Hence the

period he worked Ls Assistant Guard had to be trept

Guard Waiting foﬁ duty and on that consideration]t

ed as a

he rates

applicable for doods Cuard on stationary duty [should be

paid to him.

Buk he had already been paid milepge at the

rate applicable, to Assitant Guard during that

|

Hence if the rate of mileage applicable to Goods

period.

Guard on
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should be calculated and paid to him for the peri

6

stafionary duty is higher than the mileage rates appli

to Assistant Guard, the difference in the mileage alla

worked as Assistant Guard. But if on the basis o

cablé
wance
od_he

f the

above calculation he. has to pay back any amount t

o the

Railways, the same need not be recovered from him as his

reversion is set aside and the applicant is not resppsible

for not performing the duties as Goods Guard during that
pericd.
11. In the result, the following direction is gilven:-

During the. period the apblicant worked  as

o o Lo : , S
Assistant Guard, he is entitled for mileage at thée

rates

applicable to Goods Guard waiting for duty or on stationary

dutf. If that rate is higher than the rate for m
applicable to Assistant Guard, the arrers due
difference between these two rates for the total-q
covered by him as Aséistant Guard should be paid to h

the period he worked as Assistant Guard. 'If on the

itleage
o the
ileage
im for

basis

of the calculation, the applicant has to pay back some

amount to the Railways,-no recovery should be affected on

that count.

N ! - . L
12. The OA is' ordered accordingly at the adm

stage itself.. DNo costs.
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'
(R.RANARAJAN)

MEMBER| (

DATED:  6th-June, - 1996
‘Open court dictation. M-
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¢ . 1) The chief ‘persennel Officer. SQuth Central Railwéy. o
S B '8ecunaerabad. L
R ”ﬁz,.frhe Divisional Railway Manager. S.C.Railway. Vijayawada.
' 3 The sr. Divisional Operatlng Supdt.. S.C.Railway, Vijayawada.'
' 4._ One copy to sri. P.Krishna Reddy, advocate. cAT, Hyd. '
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