DA .441/96 dt ,8=4-96

Between | N
P. Sridhar : Applicant
and

HON. MR. H. RAJENORA PRASAD, MEMBER (ADMN.)

AT HYDERABAD

1. The Chief Personpnel Officer
5C Rly., Rail Nilayam

Secunderabad

2, The Dy. Chief Mpchanical &ngineer

Carriage Repair Shpp

5C Rly., Tirupathi : Respondents

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERA BAO BENCH

_ Counsel for the agplicant : K. Sudhakar Reddy} Advocate

Counsel for the respondents : C,V. Malla Reddy,|SC for

Railways

CORAM

HON, MR, JUSTICE M.G. CHAUBHARI, VICE CHAIRMAN

JUDGEMENT

(bral order per Hen, Mr, Justice M.G, Chaudhar

5ri C, Venkat Malla Reddy, 1
counsel for the |[respondents.

2. The fact

i-, UnCc )

. Sudhakar Reddy, lea;ned cansel for

earned

ituation in this case is similar as

- relating to the|applicant in 0A.350/96 which as disposed

of by us on 14-3-1996, For the reasons recorgded in that

0A, we are inclined to pass a similar order.

"




filechanical/Electrica

3. Although the pdrpose of the applicant will bg

served by the order

" troubled with the appgroach of the respondents to pg

like the applicant,

application but similar applications which came be
earlier is that the respondents through D. Mechani

Engineer, Carriage Repair Workshop, SC Railway, Ti

had by notice dated
the Employment EXcha

Trainee Skilled Arti

South Central Railway, Tirupathi, Various persons

ing the applicant uere sponsored and submitted the

applications.

4, fFrom letter islsued by the authority dated 2§

the applicant was irformed that he was selected f{

appointment to the g

temporary capacity on a stibend of Rs,950 p.m, etc)

hich we are inclined to pass,

14-4-1993 invited applications|

F’.‘

L)

Wwe are .

rsons

The Pact revealed not only frpm this

Qre us

al

rupathi,

through

nge for recruitment to the posfts of

. Departments of Carriage Repé

ost of Trainee Skilled Artisa

rans in the scale of Rs,8950-1500

T

in

ir Shop,

includ-

ir

-6-93

win a

The

applicant accepted the offer. However, instead u% issuf@@

a letter of appointmp

letter dated 29-8-18

ent to the post, the responde

94 informing Him that although

nts issued

he has

been placed in the $elact panel for the post of Skilled

Mechanical Branch, b
no possibility of ap
Skilled Grade 111,
appointment. Instep
iﬁfopméd that_as the
in the grede of Trai

he was prepared to @

give his written cgn

Thus the applicant has been d

owever, it was now seen that jthere is
pointmént in the grade of Traines

enied

d by the same letter he was flurther

re was no possibility for apgointment
nee Skilled Artisan Gr.III, but in case

ccept appointment in Group«D, he may

2

sent within 15 days, The applicant

1030




like applicant mostly by force of circumstances ang

© iy

g%be his consent on B849-94, However, even so he has not

been offered even Group-D post. In the first place
having held the selection for Gr,IIl1 posts, it is s
ing as to how the respondents could get asay from t
exercise merely by saying that there may not be pos
of appointment to thagt peost. After alﬁzp; issuing
notification and inviting @pplicabions, then holdin
selection process and| conveying offer to the applic
Grade III post, @ sorft of a promige had emanated fn
respondents and it could not be lightly nullified,
respondents give an impression of utilising the sen

of persons selected flor Croupvc in Group~D posts,

because of their hard economic condition and being

need 6f some employmgnt subject themselves toacept

after
urpfis-
hat
sibility
a

9

ant for
om the
The
vices
Persons
possibly
in dife

the

lower post, This, hguwever, is not treating them fairly,

That apart, even thegeafter not providing any appo¢ntmeﬁt.gﬁ-

even in Group-0 post|is still much more unfair to them,

It vould be reasonable to assume that when applications are

invited and selectiog process is carried on for Pilling up

some posts these necgssarily must be available. Hpw all of

a sudden that possibility is lost and the persons [Like the

applicant are left if lurch is not easy to camprehend nor

it can be regarded ajuwholesome situatien in the ad%inistra—

tigiv of the Railways, Indeed, Rule of Estoppel maly arise,

In the circumstances) we would desire the General [Manager,

South Central Railuay, to seriously apply his mind

and take

suitable steps to remedy ths situation and avoid recurrence

of the same in futurp, Such a step on the part off

.‘4.

the .
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General Manager is desirdBle in the interest o

f the

large number. of similarly biﬁced persons who antipipate

same employment and| in pursuance of the assura

nces made

by the Railuways isa=the hope that it will be fulfillled.

We hope that after |the General Manager makes a

decision in this rd

for the Railways even though the present 0A ma

pa 1dil‘l9.

5. We are'alsn

phlicy

spect he shall be good enoughito

-apprise this Tribujal of the same through the counsel

y hot be

herturbed at the manner in whilch the

aof Per of Group-D ppsts has been couched, After [all an

unemployed person

ment of India_or i

who applies for a post with

the Govern=—-

he Railuays is entitled to be)treasted

with respect. He|should not be treated as if he has come

with a begging bowl since he comes with a legitimate

aspiration to get

the applicant was

the job advertised. Moreover|, when

empanelled for Group-C post,

how he

could go out of the panel merely because the pAnel had

gxpired on his ac

epting Grou-D post is also ndt gasy to

comprehend., Indded, he could claim appointment to

Group~C post, Such not being the relief presséd in the

instant application, we are not called upon tojdecide

that guestion.

et as the guestion has Wider

<

Tmplications

and may arise im|some other case; we desire a [comprehen-

sive consideratipn of the matter by the General Manager.

6. Hence, the

following order :

We thesefore direct the respondents that if there

is any vacancy #x

isting at present and if ther

lls.

Le be no

e

——— e an



vacancy immediately vailable, then as @pon as a vacancy

i1l be available, the applicant shall be offered [the

appointment on priorfity basis before considering gppoint-

or fresher, It also appears to us

ment of any outside

that the said course should be adopted in respect|of all

the optees under th notification dated 29-9-94, parti-

cularly having .regard to the earlier order of thg Tribunal
and otherwise as injustice will be perpetrated, yhich the
4~ organisation like the respondents ought not alloped to

perpetrate.

7. The OA is dilsposed accordingly.

8. A copy of this order be sent to the General Manager,

(m.G, Chaudhati)
Yice Chairma

pated : April 9, 56
Dictated in DOpen Court f;rﬁlﬁ'
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The Chief Personnel Office
SC Rly Railnilayam, Secund

The Deputy Chief Mechanica
Carriage Repair Shop, sC |

One copy to Mr,X,Sudhakar |}
One copy to Mr,C.v.Malla R
®py to General Manage
copy to Library, CAT.H

One
One

One copy spare

C.
lerabad,

I Engineer,
Rly, Tirupati.

Reddy, Advocate, CAT,Hyd,
eddy, SC for Rlys. CAT.Hyd,
r, SC Rly, Secunderabad.
yd.
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TYPED BY GHECKED BY
 COMPARLD. BY APPROVED ZY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD ~BENCH AT HYDBRABAD

THE HON'BLE MR.JUSTICE MG .CHAUDHART
VICE~CHATRMAN

AND \
THE HON'BLE MR.H,RAJENDRA PRASAD :M{A)

Dateds § - '(_,\-199\‘9 -9

PT . RORBER/JUDGMENT

M.A/R.A./C.aRo.
: _ in C)
O.a.No, Wl \Cd, ,

T.AINOO ’ (WOP‘I‘ . ’

Admitted and Interim _nirectinng

issued
, ‘ . o _ : ;
Allowdd., : : i
[ ] N . r
Disposed of with directions ;
\ﬁ_—_\ T —_
Dis ‘l seqd.

Dismjyssed as withdrawn,
. Dismissed for Defaylit
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