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C.A.No, 438/9 Date of Urder 3 21.8,.,98
BETHEEN 3
Y ,Somanna .. Applicant,
AND
-1, Union of India, rep, by its
Secretary, Ministry of Deferce,
New Delhi,
2. Chief of Naval &Staff,
Naval Head Quarters, New DBelhi,
3. Flag Officer Commend ing in Chief,
Easterm Naval Commard,
Visakhapatnam,
4, Admiral Superintendent, Naval Dock Yard,
Visakhapatnamn, «e« Respondents,
Counsel for the Applicant ee M, P.B,Vijayp Kumar
Counsel for the Respondents ' eo Mr.N.R.Devraj
CORAMs
HON *BIE SHRI R, BANGARAJAN § MEMBER (ADIMN,)
HON'BIE SHRI B,S5, JAI PARAMESHHWAR : MEMBER (JUDL,)
ORDER_
X As per Hon'ble Shri R.Rangarajan 2 Member {(Admn.) X
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Mr,P.B.Vijaya Kumar, learned counsel for the applica nt

and Mr,N.R.Devraj, lea rnmed standing counsel fer the respordents.

24 The applicént in this OA was appointed as Assistant

Librarian in the scale of pay of m.1350-2200 under-R—4
6.8,20, At that time“he was having only a diplema in
Science, By the O0.MMNo,TF(19) (1)/IC 86 dated 24,7,90 a
of the Review Committee on lLibrary Science under the p
of the Central Govermnnment was published., As per that
of Assistant ILibrarian were all upgraded in the grade
2200 to Rs,1400-2600 who possessed the qualifications o
RDiploma in Library Science, On that occasion the app
not possessing'degree in Library Science, However, he
that qualification in July 1992,
Libra-rian in the scale of pay of R.1350-2200 who were

on that day were promoted as Library and Indirmation A

from
Library
report
Vrview

Fhe posts
0f Rse 1350~
f B1,8c or
licant was

obtained

Hence all the AssistiEnt

vio rking

gsistant

in the scale of pay of Rs,1400-2600 except the applicant,

3. The notification was issued on 7.4.923 {(A-3) Which is an

enclosure to Daily Order No,98, A-s per that netificgtion

a post of Assistant Librarian unreserved was notified
filiing up, The applicant had not applied for the samp
applicant submits that as he was already in the graﬁe
2200, he thought that itl%%inot necessary for him to f
the post of Assistant Librarian which is in the same ¢
One Sri B.Venkat Reddy applied for the rost and he v
At the time of selection he was a Graduate in the ILibf

Science, &ri B.Venkat Reddy was appointed by the ordp

for

e, The

of Rsa 1350~
pply to
rade,

s selected,
ary

r Dt,16,3.94

to the post of Assistant Librarian, As he is a gradup
the [library Scilence though he was appointed in the scp

Rse 1350-2200 he was given the higher scale of ks, 1400-26

te in
le of

00 by
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redesignating the post of Assistant Librarian as Libra
Information Assistant, The applicant submits that on
when Sri B.Venkat Reddy was posted in the redésignated
Agsistant Librarian as Library and Information Agsista
possessing the required qualification for pDStim;ZE; t
grade of m.1400-2600, But the applicant was not giQen

grade and his representation was rejected on the groun

<

ry and
the day
rost of
't he was
he

that

1 that he

did not applﬁ%y/foz'tbe post of Agsistant Idbrarian aAd hence

he cannot be given that gra de, It is stated in the i
orxrder dated 15,2,96 rejecting his application that the
scope for deresignatien of the applicant as Library arn
Assistant in the revised scale of pay of Rs5,1400-2600 4
fact tha the individual was not in possession of the

gualification at the time of issue of the Ministry of

0.M.No.F, 19 (1) /1C/86 dated 24,7, 90,

4, This OA is filed praying for a direction it theg

to extend the scale of Rs,1400-2600 to the applicant w,

mpugned
re is no
d Infdrrma tion

ue to the
requisite

the Finance

respondents

e, f, 7/92

or any other date as this hemewrabie Tribunal may deep fit just

| g
+

and proper, by quashing all the proceedings leading upto and

F

including the proceedings No,CE (NG)/2818/RC dated 15,

e 96 of

the 2nd respondent and also direct payment of differehce of salary

Wee,,f. 7/92 together with interest,:

5 A reply has been filed in this OA, It is an &

dmitted

fact that the applicant possessed the degree in ILibrary Science

w.e.f. July 1992, It is also admitted that Sri Venkar Reddy

was posted due to open notification on 26.6,98 redesignating

him as Library and Informetion Assistant in the scale

of pay

of Bs,1400~-2600 even thowh the notification is for fillling up the

post of Assistant Librarian in the scale of pay of ksl

Reddy was made in the old pay scale for eventual revis

the revised mcales after all other seniors were placed

b

350-~2200.

- It is also stated in the reply that the recruitment gf Sri Venkat

ion to

in the
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revised scale, This cannot be quoted as disadvantage tp the
applicant as he did not apply to the post when the advertisement
to the recruitment was issued and is open to everybody to apply

who fulfilled the qualification laid down,

6 The above submission of the respndents does notj appear
to reveal the mind of the respondents, It clearly statps that
the seniors in the grade should be given the scale Iof pay of

Rs. 14002600 before the juniors are posted to that grade| provided
they fulfill the necéssary condition, In the next breakth it is
stated that the applicant had not applied to the post ¢of Library
Science, In our opinion both the above views are contrjadictory

to each other,

T The applicant was in the grade Of Rs,1350-2200 when
the notification for filling up the post of Assistant INibrarian

Wwab
was issued. by notification dated 7,4,93., Uhen the applicantLi-S* in tF

e
that scale there s no need for him to apply for that post

(™

=

once again, If the notification is for thé post in thg scale

of pay of Rs,1400-2600 then if the applicant has not apglied for
that it may be shown against him as his lapse. In this
connectlion the notification is only for the post of
Assistant Librarian in the scale of pay of Rs,1350-2200,
If the applicant had not applied for that post in pursyance

bad ~
.of that notification it cannot be said that the applicant, failed

~
to take necessary action in this connection, Hence if jthe
applicant had not applied for that post in pursuance of
the notification dated 7.4.,93 the same cannot be shown |against

him to :deny the higher scale of. Rs, 1400-2600, When Sri VenkatReddyl
was posted as Assistant Librarian naturally he .(j’:g junigr to

the applicant as Venkat Redd'y was posted in the scale caf'pay

of R,1350-2200 and the applicant was already ¢n that grade from

T
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an earlier date, Hence Sri Venkat Reddy cannot be treaged as
senior to the applicaht in the scale of pay Of Rs.1350-2200 and

he is junior to the applicant in that grade,

8. The respondents in the reply had clearly stated that
all the seniors were pleced in the revised scales beforge
to Sri Venkat Reddy, 7
granting the revised scales/ We have already held the applicant
| and |hence
~ is senior te Venkat Reddy in the scale of %.1350—2200{#19 should
have been promoted first te the post of Library and Information
AssiStant on the date when Sri Venkat Reddy was given the
scale of pay of Rs.1400~2600, : The nen-graent of scale of Rs, 1400~
2600 to the appllcant hereji on the date S ri Vemkat Reddy was
e oo
given that scale appears tod-;-he failure on the part off the

respordients in view of their own admission in the reply.

9. ¥n view of what is stated sbove the following direction

]

is given s3-

The applicant should alse be given the scale of pay of

Rs. 14002600 from the date Sri Venkat Reddy was given [that scale
of pay and the applicant should redesignated as Library and

from that date and

Information Assistant/he will stand senior to Sri Vepkat Reddy
in the cadre of Library and Information Assistant, Arrears

if any arising out in pursuance of the above directipn should

also be paid to him,

10, Time for compliance is 3 months from the date of receipt

of a copy of this order,

1i, The OA is ordered :'accordingly. No costs,

T PAEAI@—SM { R RENGBRAJAN )
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//Membér/(Judl.) Membelr (Admn, }
’]/'\ g.‘\%?/ Dated 2 21st Aucust, 1998 /“\'
| {Dictated in Open Court) ﬁ M/%
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Copy to:

1.
2,

3.

.

The Secretary, Min.of Defence, New Jelbi.

Chief of Naval Staff, Haval Head Quarters, Heu Delhi.

rlag Cfficer, Commanding in Chief,
fagtern Naw 1l Command, Visekhapatnam,

Admiral Supsrinterdent xR, Neéval Dock Yard,
Visakhg atnam,

One copy to #r,P,.8.V1ijayas Kuma r, Advocate,CAT ,Hyderabad,
Cne copy to (r,H.%.0evraj,5r.CG30,CRT,Hyderabad,
fne copy to D.R{A},CA ,Hyderabad,

One duplicate copy.
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