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ORAL ORDER (PER HON'BLE SHRI R.RANGARATAN 1 MEMBER (ADMN.))

i

&

Heard Mr.P.Krishna Rgddy, Jearned counselrfoﬁ the

applicénts and Mr.V.Rajeswara Rao, learned counsel for the official
|

respondents, Private respohdents are impleaded as R=5 t¢ R=20,

Mr.8iva for Mr.N,Ramamohana Rac, learned counsel represents the

|
private respondents No, R-5 to R=11 and R-13 to R-15, Nptice has

been served on all the private réspondents except R-13 and R-14,

However R-13 and R-14 are represénted by Mr.N,Rama Mohan| Rac,.Hence,

notice have been served on all tpe private re5p0ndeﬁts. Other than

private respondents represented by Mr,N,Rama Mohan Rao the names of
| |

other respcndents called ocut found absent.
|

2. There are 3% applicahts in this OA, Whe§ they filed this

| .
OA they were in the cadre of Khalasi Helpers. A provis onal senioritym

1ist was issued bearing No.B/P.612/I1/TRD/Vol,2 dated 2+9-95

(Annexure=V to the CA) of the sémi-skilled Lineman in the scale of

%s.800-1150/- in the CHE Wing of Electrical TRD Department.

In that

private respondentsfherein werelshown as seniors to thef applicants

in the OA, But it is stated that no final list has been finalised,

l

Hence.(fk is not necessary for us to go into that éeniority list

: [
at this juncture, However, a notification was issued Jearing No.B/P.

135/11/TRD/Veol,1 dated 21-2-96 (®nnexure-I¢ to the oa) for filling up—

27 vacancies of Lineman Gr-III hgainét'so% Rankers quotla,

The Khal g

Helpers and Head Trollyman of CHE Wing were alerted for that

examination and the names of those alerted is indicated in the

memorandum dated 21-2-96, The npames of the applicants |[were not found—

* o |

in that list where as thel:espOndents were called for {
' i

i

the test.
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3. Though initially an interim order was passed
on 3-4-96 directing that the selection for the post of 27
in Lineman Gr-I1II in TRD department shall not be finaliée
until further orders, the same was vacated by another 1n£
dated 14-10-96 permitting the réSpondents to issue a sele
subject to the out come in this Ok. Accordingly, it is 1

the posts were filled.
4. This OA is filed praying for a direction to t

(3

in this OA
vacancies
d or iséued
erém order
ct panel

earnt that

he respondents

1 to 4 tc revise the seniority of the applicants and respondents § to

20 giving the senioriiy to the respondents No,5 to 20 bel
applicants taking into consideration their date of entry

Electrical Organisation and assigning to the private resp

ow the
into TRD

ondents

bottom seniority in TRD Electricql Orgénisation by ignoring the

. |
upgradaticn crder dt. 14-10-92 and for a further direction to the

respondents No.1 to 4 to call the applicants for interviews for

selection to the post of Lineman Gr-III in TRD Electrical
before selection of the respondents No.5 to 20 are fipali

5, Before we examine this issue the brief facts

has to be noted,

of Khalzsi and Trollyman.

seniors working in the TRD organﬁsation were not willing

Trollyman, though some juniorz Khalasies were willing to

poste of Trollyman, Hence optiors were called for from o

viz., Engineering Department, from Group-D staff for post

Trollyman in the TRD organisation. There were response [

departments in that connecticn, Some of the junior Khalp

TRD organisation were also willing to come as Trollyman.

optees from the Engineering depa;tment

Organisation
sed,

of this case

In the TRD Electrical Organisation there are posts

The post of Trollyman could not be filled a

to come as
occupy the
ther departmem
ing as

rom other

sies of the

Hence,

as well as the junior Khalasies=

in the TRD organisation,

posted as Trollyman. It is stated that all the junicr

others who opted to come as Trollyman from othe

1N

who hadi opted to work as Trollj:an were

alacies and

r department were

cod
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placed below the applicant in the senlority list in the category
of Khalasi, Subsequently, the applicants were promoted as Khalasi
Helpers., An upgrddation order was issued on 14-10-92 for treating
the post of Trollyman as Head Trollyman with a retrospective effect,
That retrospective date happens to be eariier to the posting of the
applicants as Khalasi Helperé-in semi-gkilled grade, Thp Head
Trollyman are also in the semi-siilled gfade. But due tp the orders
upgradation of Trollymén as Head Trollyman with retrospective effect
though these pésted as Trollyman were treated as juniorsg tc the
applicants in the Khalasi grsde those trollyman gained seniority in
the semi-ckilled €ategory becaucse of the upgradation with retrospectivm
effect. Thus, it 15 stated that the list by which the employees who
were called for selecticn to the post of Lineman Gr-~Il11I (was issued
showing the senlority from the date of entry in the semi-ckilled gradem
Thus those Trollyman had become seniors to the Khalasi Helpers who wepm

applicants in this OA because of the seniority as provided for due to

the entry into the semi-skilled grade of the appli:anté vis=a-vis

the privete respondents. The applicants were not called for the

gelection for the post of Lineman Gr-I11I as they were treated as juni.
in semi-cgkilled grade.
6, - . The léarned counsel for the appli ants submit that the

Trollyman were juniors to them and even though they we given
retrospective promoticn as Head Trollyman from a date e@rlier to

the entry of the applicants in the grade of Khalasi Helper-Semi-ckill
grade) l?rivate respondents cannot be treated as senior] to them in them
seniority list for purpose of promotion to the post of Lineman Gr-III

Their actual date of entry when the upgradation order was issued shou

be treated as their entry into the semi-ckilled grade &
If so they‘are juniors to the applicants and hence they

called for selection to the post of Lineman Gr-III ear)

applicants herein.

e

s Head Trodlyne

cannot be
ier to the
s D




_f%esj@ oﬁilgmitation.

~f?haiasi Helpers in the semi-gkilled grade in view of the

(s

8-
Ts As usual the official respondenté have not dealt with
the above contenticns in accordance with the rules, They showed
us the letter No,P(EL)694/Sangh/LXI/23 dated 6-11-91 (2Annexure-III
to the reply) for sustaining their cases. VThe letter indicates some

dialogue with the recognised unicns and on that basis the seniority

W

list was fixed. It i= not a relevant documents to decidj this iasve,
. o
The rule will decide this issue/not the dialogue with th

unions,
The respondenfs cannot act against the rule even if the Union wmiches
otherwise, Hence, we cannot decide the iscue on the basis of the
submission of the of ficial respondents,
8, The learned counsel for the private responderts viz.,
My siva for Mr.N,Ramamohan Raoc contends as followst-
1) The provisional seriority list was issued |on 2-8-95,
The appiicants have not submitted any representations agginst the
provisional seniority list. Hence, they cannot now contend that they
are senjor to the private respondents herein,
2) The upgradation proposal came into effect [on 14-10492
and on that basis the respondents were givén the seniority. If the
applicants are aggrieved by that upgradation order dated|(14-10-22 they
should@ have approached this Tribunal then itself. They have approachec

this Tribunal 4 years later. Hence, the OA has to be dismissed on the

9:- ~ '1 Tbe whole case revolves around the fixation ¢f senlority

' of the applicants as well as the private respondents in the semi-ckille

| categcry<as Khalasi Helpefa or Head Trcllyman, It is an admitted fact

that the private respondents were promoted as Head Trollyman in the

retrospective

nature of the order dated 14-10-92 promoting the private| respondents

as Head Trollyman from an earlier date, That date happens to be

pers,

grafe. of semi-skilled earlier to the date when applicantl entered as
earlier to the promotion of the applicants as Khalasi HeL

Normally, the date of entry into the grade decides the s niority

amongst those who are in the same grade. The Head Trollyman in view

of the retrospective ordeq&ntered the semi-sk
illeq ggade earlier

X~ | L\/,,-— | ..6

i
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5=
to the applicants, In accordance with the normal rule they should
be ranking seniors to the applicants herein in the semi-skilled
category. There is no rule quoteé before us to come to the
conclusion that since the private.respondents were juniors to
the applicants herein in the grade of Trollyman, the ordelrs of
promoting them to the semi.skilled as Head Trollyman by the order
dated 14-10-92 with retrospective effect is irregular and the
private respondents had to be givén seniority only from & prospective
date. In view of the absence of any such rule we have nd other option

except to accept the normal rule and pazs order in this CGA, The

question of limitation and all other contentions are not [necessary

to be examined at this juncture as the case is decided OI merits,

10, Since the private respondents had entered the grade of

semi-skilled earlier to the applicants herein their seniIrity should
be fixed on the date of entry into the semi-skilled grade even i€

that entry of the private respondents to that semi-skilled grade %xx is
on notional basis. Hence, we find the applicants have npt made out a

case to grant them thg relief as prayed for in this OA.

11, In view of the above, the OA is dismissed. No costs,

(BvS>0AT PARAMESHWAR) L (R. RANGARATAN)
MEMBER(JUD&\.)Q o : MEMBER({ ADMN.)
/ q [ - /L L
" !5“"' 1

Bated 3 The 9th Sept. 1938, IERals
Toictated in the Open Court) 'I) -
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{

The Divisional Railuay Mara ger, South Central Rai luay,

_'uijayauada Division,Vijayauada, _ .

2.

4,
Se
B
Ty
B,

. S 0P £ mA. A g

YLKR

The Senior Divisional Personnel Officee,South Central |Railuay,
Vijayawada Division, Vijesyawada,

The Senior Divisional Enginser, South Cantral Railuay
Vijayauaday - :
Tha Chief Electrical Englneer, South Bentral Railuay,
Railnilayam, Secunderabad, '

One copy to Mr,P,Krishna Reddy,Advocate, CRT Hyderabad.

One copy to Mr.V. Ragaauara Raa 8C for Rlys,CAT, Hydar bad.
One copy ta D.R(A),CAT,Hyderabad.

One duplicate ‘GOPY, prZJ“ A
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