IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD .
oAk KVQ/
- " -

Q.A.Na, 42/96, Dt. of Deaisien : 14-08-2
P.Sushakar Applicant
Vs

1. The Pestmaster Ganeral,
{  Vijsyawada Regien, !
" Vijayawaéa.

i

b. The Sr.Superintendent ef Pest Offjceg,
Nellore Divisien, Nellere,

3. Chandrakala +«. Respondents.

Counsel for the asplicant : Mr.S.Ramgkrishna Rao

Coungel fer the respeondents : Mr.V,Bhimanna, Addl,CGSC,

TN,

CORAM =

THE HON'BLE SHRI R. RANGARAJBN : MEMBER (ADMN.)

hf&és’HcN'BLE SHRI B,S.JAT PARAMESHWAR : MEMBER (JUDL.)

et e



AV

CRDER | ')Z
O=al, CRDER (PER HCN'BLE SHRI B.5.JAI1 PARAMESHWAR : MEMBER (J)

Heard Mr,S.Rama Krishna Rao, learned counsel for the

applicant and Mr,V.Bhimanna, learned counsel for the respondenys.

2. The applicant herein was appeinted as Extra Departmghtal

TDelivery agent ir A.K.Nagar Sub-Post Cffice, Fellere on 11-10-7
He passed intermedjiate in 1983 and B,A., Degree ir 1289, He
belecngs to s& community. While in service the recruitment ruled
Fostal Assistants were amended by D.Gs. Notification K¥e.60-52/9

SPB-1 dt., 24-08-22 providing scme vacancies for ED Agents agairn

direct recruitment pests (unfilled)., The amended rules came ing

force w,e,f., 24-08-92-&*6-16~%991% The applicant submits that
he possessed the requirlé education gqualificaticn and service 3
per the amended rules., His percentage of marke including the
bonus marks was 41,2% + 10% = 51, 2%.

1, The examination for selection against departmental

qunta for the year 1992 was held on 23-8-¢2, but the select 1ij

was declared on 24-8-92 i,e,, after the amended rules came intl.

effect, The short fall against the departmental guota under the

amencded rules was required to be offered to the eligible ED Age

However, there was no notificastion issued by the R-2, The 1ast]

open market candidate for comparing the percentsge of marks was

the one who was recruited during the year 1991 in a limited dirpg
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recruitment for SC category, whose percentege of marks wate 57,68,

He submits that this was lower than the percentage of the marksg

secured by the applicant with the weightage of 10% allowed to h
under the amended rules, The short fall in the departmenal qud
for recruitment year 1993 was not netified to the ED aAgents and

the applicant ckaimed to have lest the epportunity cof selection
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i, The applicant submits that thé shert fall in the
departmental quota for 1994 was netified by the 2nd respondent
in his letter Ne,B-1/5/21/%94 dated 6~10-94, The applicant.
submitted his candidature in time. Theuéh he pegsessed the
marks 51.2% which wag mere than 51.1% notified fer 7Cs, he
was net saelected,

S. Aggrieved by the nen-selecticn he has filed this
OA for a direction to the respondents te consider the case ef

the applicant for the pest of Postal Assistant as per the !

e —

modified recruitment rules under the departmental queta for ti
vear 1992, 1983 snd 1994 as the applicant was eligible in all
these 3 years and fer a copnsequential ééélaration that the

aprplicant is @eemed to have been selected with retrespective

effect from an earlier date xhifffx with 3l]l censequential

-

benefits, |

6. The respendents have filed the counter stating tha

o

as per the existing rules the unfilled vacancies of FPostal
Assistants in the previeus direct recruitment was offered to ﬁhe
ED Agents having the required educafi@nal gualificatiens with
conditien that such ED Agents vhe had secured 10 marks lesé t“an
the last selected and appeinted canlidate, wag eligible for ‘
considerytien in order of merit ameng the candidates frem ED ‘
categery. They submit that the last selected and appeinted (
candidate and SC caendidate had secured 85.3% and 71.1% marks
respectively inclusive of benus marks 10 fer graduatiep and HD
Agents who had get COC 75% mafks and SC had get 61.1% marks (ire._

10 marks less to the total marks secured by the last selecteh

and appeinted 0C/SC candidates).
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7. But they submit that the Sr.SFO, Nellore igsued
notificaticn vide Memo No.B1/5/21/94 ét. 27-10-94 ipviting appli-
cations from the ED Agents, who fulfilled the:required éducational
QUalificaticns, service and age and who secured 65.3% marks (forcCC
and 51.1% marks for SCs errvenecusly, instead cf notifying the
preseribed percentage of marks to be secured by the ED Agents &s
oCs 75.3% and SCs 631,1%. They =submit that the netification desded
2-10-94 was a defective one, The applicant is a 8C candidate and
claimed bonus marks for graduation for selecticn as Fostal Assists
on the defective netification. | |

hose .
8. The respendents in their counter referred to the
notificaticns dated 27-10-94 and 2-10-94, Hoewever, the applicant
claims to have resnonded to the notification dated €6-10-94
{Annexure~1) and the respendents have not f£filed@ the copies of noti

cations @t,27-10-94 ané 2~10-94 to the reply had they issued any §

notificatiorns.

g, As per the notificaticon dt. 6-10-%4 the only conditif

that was stiprulated was that SC candidate should have secured not
than 51,1% of marks in the intermediate examination. The responden
have not at all traversed to the impugned netification agt. 6-«10~94
gt 2¥t ir their reply,

10. There could not be any notification 8t.2-10-94, ;3s

- ed
2-10-94 happens to be public holiday on sccount of Birth Anniversg
»

of Mzhathma Gandhi, Even according to the respondents the notifi
ration dt. 2-10-94 was= a.lso’ a defective cne,
11. Ve feel that the respondents have filed their reply
without proper verifications of records,

12, The arplicant being a graduate is eligible for 10%
bonus marks and as per the percentage hg nad secured 51.2% marks,
That means the spplicant was eligible for consideraticn for the
post of Fostal Aésistant as per the notification Sated 6~-10-94,

The learned counsel for the respondents submitted that the
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petification dated 6-10-~%24 was a defective one., If the

-

-

respondents found that the netification dated 6-10-%4 (Annexure;li
was @ defective one they shculd have at least given a corrigenﬁ&&'
thereafter, or they should have cancelledvthe same and issued al
fresh notificaticn., Even to this gate thgy have net doene anythliing
and it is stated that none has been selected on the basis ef
the netification dated 6-10-94,

13. In view of the abeve,we are of the opinion that the
cace of the applicant requires te be cencidered against SC quetr
as per the netificaticn dated 6~1C-24 for premotion te the pos

of Postal Assistant,

14 The OA is disposed of. No cests,

W

4BS .JALEARAMEM (R. RANGARATAN) L
/MEMBER (JUDL.) - MEMBER(ADMN. )
\ ﬂ | 1 ‘/ |
Dated_:_Theldth_August, 1998. \D |
(Dictated in the CpenCourt) 'EZ‘_
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Cepy te:i=

1. Tha Pestmastar Gensral, Vijayawada Regien, Vijayawsda.

2. The Sr. Superin endent of Past offices, Nallers Oivisien,
3. Ona zopy ¥ Mr. 5, Reamakrishna Rac, Advecatas, CAT., Hyd.
4. Ona =any £3 Nr.V.Bhimanne, Addl.CGSC., CAT., Hyd.

5., Onc cepy te BSJP m(J), CAT., Hyd.

6. One cepy te D.R.(A), CAT., Hyd.

7. One duplicate cepy.
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