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® IN THE CENTRAL AOMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

ORIGINAL_APPLICATION_NO.404/96

03-07-1997,

Betueen :- 7 f
1. Top Bahadur /

2., P.Panduranga
es Applicants
And ,
1. The Union of Idia,
rep; by Secretsry,
Mm/o Finance, (Dept. of Revenus),

Govt. of I dia, North Block,
New Delhi, ' '

2., Tha Commissioner of Central
axcise, Basheerbagh, Hyd-25,

.+ Raspondents

Counsel for thas Applicants : Shri P.P.Vittal

|
|

Shri V.Rajeshwar Rao, LGSC

-

Counsel for the Respondents

THE HON'BLE SHRI R.RANGARAJAN - : MEMBER (A)

(Order per Hon'bld Shri R.Rangarajan, fember [(A) ).
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(Order per Hon'ble Shri R.Réngarajan, Member (A) ).

Heard Sri P.P.Uittal, counsal for the applicants [and
' |
Sri V.Rajeshwar Rag, standing counsel for the rsspondents.

l
l

2e There are tuwo applica%ts in this DA, The first appli-

: | :
cant wag initially engaged as #ontingsnt Watchman on daily| wages

f
to work at Thokata Village with sffect from 19-4-90 (Annexure-i to
!

DA) at the rate of Rs,18/- per #ay and 12 hours per day on|shift

l
system, The second applicant was initially engaged as cofitingent
| _

Sueepsr-cum-gcavenger with efﬁact from 1-9-89 (Annexure=-2| ta DA)

l
at tharate of R.8/~ per gay.! It is furthar stated that poth of
l

. l i
them _are working continuously till today. Since August Narch,'BS
l

they wsre paid Rs.40/- ‘and &.30/- per day raespectively. oa it is

that |
learnt/the wages have bean enharnced to k.45/— per day. Scheamea
l

called "Casual Labourers (Gr%nt of Tamporary Status & R gularlsatlnn)

l
Scheme"™ was introduced by ofrica memor andum No.51ﬂ16/2/ 0-Estt (C)

l
dt.10-9-93 (Annexure-4 to OA). This scheme came into f rce with
l
effect from 1-9-93, The scﬁama gives parametres for co ferlng tem=-

. l
porary status on the casual|labouers.
l

l
all
3. The applicants submlt that they fulflliad / he condi-

tions for confirment of temporary status in terms of the said

scheme dt.10-9-93 and hence they have to be brought an,tampara;y
status from the date of in!roduction of that scheme. he eppli=-
cants have filad represaﬁtétions for the & ove relief lon 27=-6=95
(Anhexﬁre-s to 0A), for uhich reply has not yet been given. Thig
OA is filed praying for a direction to the respondents to grant the

seede

\Qiyﬁﬁmporary status with effect from%ﬁﬁﬁg-ga and conssequential benefi



!
- 3 A

in the payment of monthly salary.
l

l
4, The main contention of tfe aﬁplicants in this DA is|that

l
they fulfill the conditions laid down in the memo T andum
l

10-9-93 for bringing them nthemporary status from the dapte of

t,

issue of that memorandums . i, ... . J &L I E Y

S5« A reply has been filed #y the respondentas. Thes main con-

|

tention of the respondaents in denying them the temporar
' l

is due to the fact that the;abuua schems was ammended by office

l .
memarandum No.49014[2/93-Eatt.(C) dt.12-7-94 (Annexure iR-1 to the

gtatusg

amended
counter). As par y/dgﬁ'memofandum the temporary statusjcan ba

only ]
granted/to those who were sngaged on being sponsored b
| were
Employment Exchange. As t+e applicarts:l&; not sponsored by the

the

employment Exchange, they sre not eligible for grant ¢f temporary

| . f |

status under the schame dt&10-9—93. The gecond conteqtion of

: | ' iy
the respondents is that the applicant cannot reily onthe judgement
l ,

dt .30-6-94 in DA 697/91 a% the applicants are not par iés to that

0A. Hence thay cannot bs|given the relief as granted in the
|
judgement in 0B 697/91. ﬁha various contantions were analysed as
s l
-below. 3 i~
Rk _ [

| :
The office memprandum dt,.10-9-93 clsarly ;stipulates
l "
the condition for granti#g temporary status to casugl labourers.

: ' I
It is an admitted fact that ths applicants wers engaged as Casual

and .are _, day continuously till .-
Labouers/uorking 8 hours per/ now. S5ub para (i) of para-4 of
+ T l .-

memor andum dt,.10=-9-93 indicates the conditions for granting tem=-
porary status to the casual labourers working for § hours per

day. This para is re pfoducad below :-

4, Temporary Status

§Q§2///— (i)Temporary status would be conferr '
-00040

(1)
(=N
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|

on all casual labourers who are in employme

(3

nt

on the date of issue of this memorandum and| uho

havs rendersd aicontinuoua service of at 1atst

one ysar which means that thay must have begn

engaged for a périod of at lsast 240 days (206

days in the casé of offices ooserving 5 da week) .
In terms of the above para} the casual laboursrs should be in )
service on 1-9=393, the datb on which tte scheme came into force

f
and the casual labourers sﬁould have been engaged for|a period
icants in

of 240 days to grant them Fempurafy status. The appl

this OA were engaged in 1%90.and 1989 regpectively and it is an

admitted Pact that they a%e working Continuously from

|
Hence thaera is no doubt that the applicants had worke
|

days sarlier to the introductionof scheme with effect

that date.

d for 240

from 1-~3-83,

It is also an admitted fa%t that both the applicants jwere in ser-

vice on 1-9=-93, Hence th% applicants compliad with the conditions)

fully and are eligible Fo% grart of temporary status.

7. The only reason given for not granting temporary status

is that they wers not endaged on being sponsored by the Employment
!

Exchangs. As the.subseqqant ammendment by office me&orandum

dt.12-7-94 stipulates thét the temporary status can pe granted

"

only to those sponsored qy the Emplayment Exchanga, ithe applicants

!

were denied the grant oF'temporary status., The learjned counsel

for the respondents submit that the memorandum dt.12-7-94 should

be read in conjunction u%th ear lier memor andum dt,.10-9-93 by whict

.

a very valid

the scheme was introduce%. This contention is not

ons, By reading the later memor andum dt.12-7-94 al&ng with

memor andum dt.10-9~93, the vested right accrued to {hem is taken

éuay without any justification. DSuch a denial of the rights

already accruad by a later memorandum is to be strukck douwn as

arbitrary of constitutional rights under Article 14 and hence

..05.
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I -
the later memorandum cannot be given retrospective effeit

(authority 1989 (9) ATC 773[- Haribans Misra & ethers Vs.
I

| :
Railway Bpsrd & Others and ?IR 1964 SC 1511 - Mst.Rafiquennessa

f .
and others Us. Lal Bahadur Chetri & Others). This amepdment

I
came into effect only from the date of issu of the mamorandum.

o
1

l
B The learned counssl for the respondents brobght to
|

my notice para=-11 of the m%morandum dt,10-9-93 wherein] it is

atated that "Dapartment of]Persohnel & Training will have powers

to make amendments or relai any of the provisions in the scheme
that may ba considered nac?ssary from time to time". [Invieu of
the above provisions in the memorandum dt,10-9-53, thé respondents

can amend the earlier memJ by a lster memo giving retrospective

effect to the later memo from the date of issue of first memoran-
!

dum. The sbove gquoted préuisiuns in the memorasndum dt.10-9-53
: :
does not state that the later amendments if any will [come into

force from the initisl date of introduction of the scheme. It

J

merely says that the Dap%rtment of Personal & Training have pouers

. [
to amend the provisions 4? the scheme dt.10-9-93, I have no

doubt about the powsrs of the Department of Personall & Training
| .

to modify the scheme to suit the needs. H uever as observed

ear lier that such amandm%nts will have only prospective effect

and in no way permit the|respondents to give retrospective effect

Haence the contention that due to 1994 amendment thejbenefit of
|
I
the scheme dt.10-9-23 cﬁnnot be extended to the appllicants has

to be re jected. As the applicants were in service [ss on 1-9-83
end fulfilled the conditions for grant of temporsry status as on

that crucial dete, they should be brought on tempofary status

irregpective of the fact whether any amendment was(made later

t ‘heissue of the initial memorandum of the gchema, Such aménd

...6.
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I
ments will have only propective affect.

9. The applicants raiying on the judgsment of this

Tribunal in OA 697/91 submit;that the applicants in that DA
’ ! .
l * F]
are juniors to the presant applicamts., Hence it will be incongru-
[
{

. . . . | :
aus ;if 'the juniors were given temporary status and saniors wsere

I
not given the sama, The ap?licants in 0A 697/91 were givan

l . .
temporary status in view ofthe directions in that 0A by this
!

f |
Tribunal and that cannot be| quoted as a ground for getting

the relief for the applicants herein, In the above referred

OA 697/91 there is no analﬁsis in ragard to the implicgtion of
oM dt.12-7=-94, In any cas% even without relying on ths judgement,

J
the applicants are entitled to get the relief as prayad for in

!

this OA in visw of what is stated above.

|
10, The learned coqnsal for the applicants alsp relises
! ,

. | .
on the judgement of Calcu?ta Bench of this Tribunal Jn 0A 908/90

f
and 0A 910/90 dt.30-1-95 (Ramnath Pasuan & anather Vg. Union of

I

I
India) to state that euen{if the applicants are not eéngagsed after

being sponsorad by the Employment Exchange, they ars|/entitled for
r .
ths regularisation. I d? not want to comment on thig as tha
8ligibility of ths appli%ants to get temporary_atath has already
besn tasken in view of thé rule position,
' -
| .

11, The'applicanﬂs also submit that in view Of the Apex
Court ruling in Pyara Sing‘'s csse, they are entitled for grant
of temporary status, I do not congider it necessary to go into

this contention as the applicants are entitled for |grant of

temporary status even under departmental instructigns,

.--0?.
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12, In view of what

is stated above, (i) the DA

and the applicants should be granted,temporary status

effect Prom 1-9-93 (ii) ths

of that atatus sﬁould also

period of 3 months from the

consaquential benafits ari
be given to the applicants

date of receipt of a copy

(¢

18 allowed
with
sing out

pithin a

of this

order.
13. 0.A. is ordered laccordingly. No costs.
(R.RANGARAJAN) .
Member (A) -
222293-229.12211;_12223 - Repiroes ()
Dictated in Open Court. ﬂ
M
avl/
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