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6. S,A, Sattar, Father'sName & Age not knewn,

9, K.laxmana Mohan, Fahter's & age not known,

' THE HON'BIE SRI B,5.JAI PARAMESHWAR. MEMBER (JUDL)

<

IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL:HYDERABAD BRENCH32
AT HYDERABAD
O.A,N0,401 of 1936, Date of Order:2976-1998
Betucens
E.Poormnad Prakash, «e d&pplicant
and

1. Union of India, represented by
its Secretary, Ministry ef Home Affalrs,
Nerth Bleck,New Delhi,

2, The Unien Public Service Commission, rep,,
by its Sacretary,New Delhi,

3. The State Gevernment ef A,P.,rep, by its
Chief Secretary, Secretariat, Hyderabad, A, P,

4., The Directer General & IpSpecter Geleral
of Police, Govermment ef A,P,,Hyderabad,

5., Gevernment of A.P.,rep, by its Principal
Secretary, Home Depértment, Secretariat
Buildings, Hyderabad, Andhra Pradesh,

Princ:zpal, Police Trg.college, Amberpet,
Hyderabad,

7. G.,Peter Paul, Father's name & age not known,
Commandant III Bn,A.P,S5.P,, Kakinada,
EBast Godavari,

8, T,Ashoek Reddy, Father's Name & age not knoewn,
Superintendent of Folice (Non-Cadre),
Greoup Commander (SSF), Hyderabad,

Superintendent ¢of Pplice,Vigilance Cell,
Civil Supplies Department,A.P,,Hyderabad,

10, V.R.K,Mhan Rae,Dy.Commissioner of Police,
. Visakhapatpnam City,Visakhapatnam District,

. JRespondents

COUNSEL FCR THE APPLICANT tt Mr,K,Prabhaker R¢

COUNSEL KR THE RESPONDENTS £3 Mr,N,R.Devaraj
' ma. P vagmem (b

CORAM 3

.

THE HON'SLE SRI R, RANGARAJAN, MEMBER (ADMV)

AND

—
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?@lice(Nen-Cadre) on 29~7-1995,
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t ORDER ¢

(AS PER HON'BLE SRI R.RANGARAJAN, MEMBER (ADMV) )

None feor the applicamt, Mc,N.,R,Devaraj for
the Respondents 1 and 2, Sri P,Naveen Rao for

\
L

Respondents 3 to 5. Notice has been Served on & |-

Respondent No,6, 8 and 10; but they vere not present,;

Even though notice had been sent to Respondents 7 and 9

on 17-5-1996, acknewledgements had not been receive

from them. A5 the 0,A, was filed in the year 1996,
we are disposing of this OA im accordapce with the
Rule 15(1) of the C,A,T. Procedure Rules, 1985,

2. The short facts of the case are as followsi-

3

3,  The applicant im this 0,A, whe is an S,C, coimmunity

candidate is presently werking as Regional Intelligence

Officer, Visakhapatnam Region in the ramk of Superintendent

of Police (Non-Cadre). He was injtially selected &s Deputy

Superintendent of Police (Categery-II) by the Andh'tla

Pradesh

Public Service Commission and was appointed to the said

post on 16-2-1977,

Thereafter, the applicant was |premeted

to the post of Additional Superinterdent of Peliée: (Non-Cadre)

in the year 1986 and was promoted as Superintendent of

4, The applicant submits that his promotion as

Superintendent of Police (Non-Cadre) and Additional

Superintendent of Police (Non-Cadre) was prepared [by

considering the cases of officers in the rank of |[Deputy

Superintendent of Police in the order of senijority and

=
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hence he should rank senior to others who were censidered
for premotion to IPS by selection in the DPC held on
22-2-1996, The applicant also submits that he is tp be
considered as suitable candidate in view of hisf;ranotion
as Additional Superintendent of Police -ami Superinteghdént; N
o‘f Police though he was posted 1n.‘_t.‘hcaSe pés'tgiaeg;i.nsﬁf T

Non-cadre, posts, A

5. This O,A, is filed for Setting aside the select
1ist of 1995 and the unapproved select list prepared for
1996 eon 22-2-1996 by the Select Committee and for 3 conse-
quential direction to the official respondents to assign
the apprepriate grading as per the ACRs taking in >y oensi-
deration of all relevant meterials i.e,, commendation
letters etc, and to consider the case of the app_li:ant. for
inclusion in the Select list of 1995 and 1996 and fonfirm
the applicant in the cadre of IPS thereon With all conse-

quential benefits such as seniority, pay and arrears etc,,.

6. A reply has been filed in this O ,A, The contention

of the respondents is that the officers are consiéered

for IPS cadre by promotion on the basis of the ser iérityA

in the cadre of Deputy Superintendent of Police (Category-I1I),
The applicant in thj.é O.A, stands at Serial No.6 in the
senieritf list of Depuﬁy Superintendent of Police(Category=-II)
"of Government of Andhra Pradesh who were cens.tderJad for
promeﬁien te IPS cadre, His ca.se was considered aleng with
othexrs for appointment to IPS cadre by promotion {in accor-
dance with tﬁe IPS Prometion Regulations 1955 by the Select

Committee on 22-2-1996, But he was not considered eligible

g B | cenesd
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‘officers who had obtained Good grading were promoted
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(57

for promotion in view of the gradings given to him by the

DPC, The officers elevated to IPS cadre had obtaine£ Very

Good grading, whereas the applicant got only Goed,
view of that he was placed Juynior in the panel junie

those who had obtained grading Very Good. &S none o

IPS cadre by selection, the applicant cannot have an
for his non-selecticn to IPS {3 the year 1995 and 19

Hence the O,A, 1s liable only to be dismissegd.

7. We have perused Regulation 5 of the IPS Promot

Regulaticns, 1955 which gives the ruling in regard tc

senjority list to be fellowed for promotion to the IPS

cadre, The Regulation Stipulates. that the seniority

In
r to

f the

te
Yy grouse

96,

ion

the

positien

of the candidates in the cadre of Deputy Superintendent of

Police (Category~II) is to be followed., It 1is evident frem

the provise of the Regulation 5(2), This pmviso rLads as

under :-
"Provided alse that the Committee shall not
consider the case of member of the State
Police Seivice unless on the first day’@f
April of the year in which it meets, he is
g%bstantive in the State Police Service and
has completed not less than eight years of

/méontinuous Service (whether cfficiating or

3
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8. This provise clearly indicates that the cffice

(39

XS

in the rank of Deputy Superintendent of Police (Catedory-II)

should be called for consideration for promotjion to

the IPS

in that order, who had completed eight years of ser\L'ice in

the post of Deputy Superintendent of Police or any

post or posts declared equivalent thereto by the St

her

te

Government, The regulation does not state that thoje working

in higher non-cadre poests should be given higﬁer sehiority,

That would mean that the seniority list of Deputy Superinten-

dent of Folice (Category-I1) should only be considergd even

if s'ofxe of them were working in higher grades in Noh-cadre

pests, The rule does not provide for any advantage

given to the officers working in the higher grade o

tional Superintendent of Police or Superintendent o

to be
Addi-

Police

(Non-Cadre) to get seniority above the D_e.pu:ty Superjintendent

of Police (Category-1l) seniority 1:Lst/, Hencve the a\pplicant

was considered fer selection in acoordance with the senicrity

list of ﬁeputy Superintendent of Police and his nan]e steod

at Serial No.6 in that senioerity 1ist who were cOnsidefed

for prometien.

9. The grievance of the applicant appears to be [that he

had worked in higher status in Non-cadre post and that

will give shim advantage for promoting him to the IPS cadre

on the basis of higher seniority and better gradindg., There

is no Rule or instruction preduced before us to cofe to

that conclusien, Due to exigencies of service the applicant

ma
e&-@ have been asked to0 work as Xditienal SuperiJ-xtendent

of EblliCe or Superintendent of Poplice (Non-Cadre) probably

ignoring the Seniority list im the cadre of Deputy|Superin-

tendent of Police (Category-~11), The respondents cbuld have

(K ] Ie
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explained the reasons for posting him as additional

(¥

Superintendent of Police (Non-Cadre) and Superintendent

of Police (Cadre) igmoring the senjors, if any, in the

cadre of Deputy Superintendent of Police (Category-II).

But unfortunately we find there is no such mention in the

reply, The learmed Counsel for the State of andhra

Pradesh could not explain the reasens, We feel that the

reply has been filed without fully adverting to the

tentions raised by the applicant in this O,A, Even

coOn-

if,

the appl.tcant;. had worked due to some reasen or the cther

in the higher grade as stated earlier, he cannot claim amny

preference over others in the grading given in Confidential

Report amd the grading assigmed to him by the Selection

Committee,

10, It has been clearly Stated im the reply that the

grading given te the applidant is only Good, wherea
those who were px;'enﬂted to the cadre of IPS were aw
the grading of Very Goed, &As per selection rule fe
motion to the post of IPS, the eligible officers ha
be classified giving the pesition to Outs-tanding Gr
Officers first, possessing Very Good grading below
standing and those wﬁo are graded Good bulew the of
graded Very c.;ood.' It is evident from the Regulatic
of the IPS P-romtien Regulatien Rules, 1955,

s .
arded
r pPro=-
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n 5(4)

11, It is clearly stated that the applicant was graded

as Good ard thoSe who had placed in the select listl were

all having grading of Very Geod, Hence the applicq

nt

cannot demand for placing him above the Officers possessing

the grading of Very Geed, It is alse stated that the

Officers who were graded as Good Were not at all e

jl/ ﬂ_ﬂ

anelled,
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Hence the applicant cannot aspire to become IPS in the

=T .

select 1ist of 1995 and 1996,

12, The Court/Tribunal cannot sit and comment on the

gradings given by' the Selection Committee. The Seleiactien

Committee comprises of Senjor Officers of the Department
and their wisdom cannot be questiened by the Ccaurt:lribunal
uniess m2lafides are attributed te the Selection caJmn.tttee
Member/Menbers, | The above 18 in accordance with the obser-
vations 6f the Supreme Court in number of cases, Hence ve
do not think it fit for us to qt:éStion the grading given teo
the applicant for premctien te the IPS cadre, No n'Jslafides
has been attributed to any of the menbers of the Sellection

Committee, Hence on that scere alse the selection faamnot

be questioned,

13, In view of what is stated above, we fimd ne merits

in this O,F_t. Hence the 0,A, is dismissed, No costls.

i

ﬁ%f. - e 5
(ftmmm »  ( RRANGARAJAN )

MEMBER (JUDL) MEMBER (ADMN )
2463 o |
—— | , !ﬂ
Dated sthis_the 29th day of Junme,1998
Dictated to steno in the Open Court
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0A,401/96

Copy togm

b

.

2.

The Secretary, .. .
The Union Public Serulue Cummxssxon, New Dalhi, . .

‘The Secrstary, ﬂinistry of Home AfPairs, North Block, low Delhi,

The Chief Secretary, State Government of AvF., Secretdriet, Hyd.

The Director General & Inapector General of ﬁloice,tsﬁvtf of A
Hyderabad, S \

.,

The Prinecipal Secretary, Home Department, Secretariat Buiiding,‘

Hyderabad,

One copy to tir, K,Prabhakar Reddy, Advocate, CAT., Hyd.

One copy to 'r. W.R.Davaraj, Sr.CGSC., CAT., HydT
One copy to 0vR.(A), CAT., Hyd:[ |

One duplicate copy, , 4 M
Nup\,mm(NM““’“ o
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IT COURT

TY-ZD -BY CHECZKED 3Y
CiomMPARED 3Y - APPFRIVED BY

I THEZ CENTR:L \DMI'IQT?1TIUE THIJUHAL
HYDERABLD -3ENCH HYDERA B

THE HCHN'CLE SHROD R,RAWUGARAJAN : MCR)

AY

AND

THEZ HOW'OLE SHRI B.S.JAI PARAMESHIAR Yl

M{3)
DATED / /

1j -1

SRe-=R4 JUDGMERT

L AT

: in ,
santl Jeol /4%(3

ADMITTED \Nd INTERIM DIRICTIONS ﬁ

1S5UED . f

ALLOWE ' ’

DISPISED OF WITH DIRECTISKS

DISMISSED

DISMISSZID AS WITHDRAWN

DISMISSZID FUR\DIFAULT !
CDERED/REJECTAD

NO GRDEZR K8 T2

YLKR






