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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH '

AT HYDERABAD

getueen -

Rafiuddin Khan

tee Rpplicant
And

Union of India rep. Dy

1. Chairman, Talecom Coumicsion,
Sanchar Bhavan, New Delhi.

2. Chief General Manager, AP,
Telecom Clrcle, Hyderabad.

3. General Manager, Telecom DlStrlCt
Suryalok Complex, Hyderabad.

4. Divisional Enginser, Telecom (Rural)
5-9-25, Adarshnagar, Hyderabad,

«ses Raspondents

Counsel for the Applicant : Shri K.S.R.Anjaneyulu

Counsel for the Respondents ! Shri K.Ramulu,CGSC

" CORAM:
THE HON'BLE SHRI R.RANGARAJAN 3 MEMBER (A)
THE HON'BLE SHRI B.5.JAT PARAMESHUAR  :  MEMBER (J)

(0rder per Hon'Bble Shri R.Rangarajan, Mfembar (A)
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(Order per Hon'ble Shri R.Rangarajan, Member a) Je.

Heard Sri K.S5.R.Anajaneyulu, counsel for the applicant

and Ms.Shama for Sri K.Ramulu, standing counsel for the rFspondents.

2. By Office femorandum No.F.5{(59)=C£.111/82 dated 13=03-1984

(Annexure~]1 to the countsr affidavit), reuisibn of pay scales of
Uraughtsmen Grade III, II and I in all Government of Ind%a offices
on the basis of the Award of Board of Arbitration in the |case of
Central Public Works Oepsrtment was issued. By that urdér the

Draughtsmen Gr.l uﬁbﬁ; were in the scale of psy of Rs.425=700 uslp

the scale of. pay of I
placed in/Rs.550=750. Similar-is the revision for Oraughtsmen Gr.ll

to
and Gr.l11I:/the next higher grade-from the existing louﬁr grade.

3 Adverting to the earlier memo dt.13-3—1984,PrasiJent af

India by OM No.13(1)=1C/91 dt.19-10-1994 (page=12 to the OA) had

L Craeialogeel the ‘

decided thetthg Oraughtemen Gr.I, II and III in/@ﬁﬁi@gg[géégggmants

of the GovErnment of India other than in CPWO may also be placed

I
in the scales of pay mentioned above subjsct to the following

conditions which are re-produced below :-

(a)Minimum period of Service For placement
from the post carrying scale of Rs.975-1540 & 7 year
to 85.1200-2040 (pre-revised fs4260-430 to | |
Rs«+330-560) l

(b)Minimum period of service for placemant Prom|

tha post carrying scale of Rs.1200-2040 to |+ 5 years
Rs+1400-2300 {pra-revised Rs.330~560 to Rs.425~
!

700) _ -

(c)Minimum period of service for placement from

the post carrying scale of %,1400-2300 to l: 4 yaars
Rs« 1600-2660 (pre-revised Rs.425~700 to Rs.550-
750)

Qo.a.
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that

it is further stated in the OM dt.19-10-1994/"Once ths Draughtsmen
are placed in the regular scales, further promoticns wuuld be made

as per _ '
against available vacancies 'f ©riteria laid down int he recruit-
ment rules."” Foe beaefit of rexbeive of »eeles of pay It is further
added that "the benefit of this revision of scales of pay would be
given with effect from 13-5-1982 notionally and actually from

;e the

1=-11=18983%, The OM dt.19-10-94 was circulated to a 1/concernsed
by letter No.15-21/95-TE-II1 dt.4-12-1995 (page-13 to the UA).
Accordingly the abplicant herein who had completed 4 years of service
inthe scale of pay of Rs.425-700/7 - XX%xXX on 30-4-1983 vas granted
the scales of pay of Rs.550-~750 in accordance with the memorandum
dt.19-10-94 hationally with effect from 1-5-83 but actuslly Prom
1=11=1983 by memo dt,18-1-96 (Annexurs-, page=-9 to the 0A). That

order of dt.18=1-96 uas cancelled by impugned memo dt.14-2-96

(Annexure-1 ‘page-8 to the CA).

4, This CA is filsd to set aside the memo NG .E/14~6)27

dt ,14=2-1996 (Annexure-l page-8 to the OA)_of Divisional Engineer

Telecom (ﬁural) cancelling the orders dt.18=1-96 by holding the
gsame as arbitrary, illegal and for a consesquential direction to
the respondents to restore the applicant. to the scals 6f Rs«+550~
which was granted to him '

750/as per order dt,18=1-96 and to refund the amount recovered

ag excegs payment and further order payment of difference in pay

and allowances with affect from 1-11-83 as arrears of pay and

allowances,

5 A reply has.been filed in this OA. The reply in our ocpinion

1

does not touch the vital point in regard to the reasons for
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cancallation of order dt.18=1-96 by the impugned order
gt ,4-2-96, However from the reply it transpires that the can=-
callation was instituted due to (i) the order dt.18-1-96 waa

g l
issued by DO.E.T. who %f not compatent to issue that o:der,ﬁor a
Circle Lesvel post; (ii)that there appears to be nowacancies for
promoting the applicant‘on the crucial date notionally with effect

from 1=-5=-1983.

Ge The learned<counsel for the applicant submits that in case
the order dt.18-1-~96 was issued by an in-competant suthority amk
SUGN R AXBEK Ky B e Kxgesd Dessuxe BR e xemaxxxdum ¥, X3-X8-84,
t he c;der dt,.18=1=-1996 could have bean ratified by the competent

author ity instaad of cancelling the same.

7 We fully agree with the above submission of the counsel
: B .

for the applicant. If an order wee issued by an incompetent
suthority, but such order is in accordance with the exiating rules,
there is no need for cancellation of that order but thg same

_ . ) HAdrath o
order issued by an incompetent authority shewdid be got ratified

-
by the compstent official. This is the normal rule fefllpwed-in
Gnuernment‘nf India. Hence the cancellation of order dt.18-1-86
on the ground that the order uss issued by an incompetent autho=-
" of the applicant's counsel

rity is untenable and hence thel. contention/has te be upheld.

: - learned counsel
8. w=Thai/for the applicant submits that in the order

dt.19-10=94 there are no instructions in regard to the placement
of the applicant on the higher grade vacancy and hence irrespec-

tive of availability of vacancies, the applicant should be given

oooSﬂ
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the scale of'pay of &.550-750/1600-2660 when he had completed

four years of service on the crucial dste viz., 1-5-1983.
|

!
9, For this we ha\’}e scrutpized the OM dated 19-10-1994,
|
The para=-3 of the memorandum reads as follouws :i-
|
"Once the Draulghtsmen are placed in the regular
I
scales, further promotions would be made against
guailable vacancies in higher grade and in accordasnce
with the nurm#l gligibility criteria laid down in
the recruitment rules.”
|

It is not very clear ﬁrom that para that the upgredation ghould be

effected only if there are vacancies svailable aon that cruciel date
| :
for upgradation. [t ﬁay also be read that promotion to higher grade

i
higher than the upgraded post can be given only if vacanciies in the

higher grade sbove the upgraded grade are available. The reply
i

submitted by the Rasandents did not clarify that point, The
learned ccunsel for ﬂhe respondents could not advance any arguments

in this connection. 'In vieuw of that, we have no other alternatawe
. -

except to remit it‘béck to the respondent No.2 for examining ths

!
1

igsue de-novo and is?ue a detailed speaking order in this connection.

Till such time a speaking order is issued, no recovery should be
made from the pay antt allowances of the applicant. 1If ip pursuance

of the spedking order to be issued by Respondent No,2 any further

action is to be taken, it should be kept pending for a month so as

" to enable the applicant to challenge that order, if he is so advised.
. : :
|

10, In the result, the following order is issued :- j

(i) the impugned order No.E/14-6/27 dt.14-2-1996 |

is hereby set aside;

(ii) the applicaent shouid be paid in higher grade

till a speaking order is issued as directad ;

above;
' D/ ceesbe
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(iii)no recovery shall be made from the pay
of the applicant till a apeaking order

is isgued;

(iv) if the applicant is to be shoun in the louer
grade till the vacancies are available as
interpreted by the respondents, he should
be shown as reverted up to that date only
after issuing the speaking order;

(v) 1P he is reverted in pursuance of the
speaking order, then the higher payment
made ta the spplicant from the date
of his placement in the grade of fs.500=750/
1600=-2660 till he is rsverted is lLisole

for recovery;

(vi) The revision order as mentioned above
will come intor force one manth after

issue of that revision ordsr.

The Original Application is ordered accordingly. No

order as to costs,

I

—— {6, 5.3JAl PARAMESHWAR) (R.RANGARAJAN)

avl/

15,%ﬁ3 Member (3J) : Member (A)

TP

——— e M e ey - -

Dated:_26th August, 1998, ‘
Dictated in Open Court., j -
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17 The Chairman, Talscom Commiscion, Sanchar Bhavan, New Delhi.
2. Ths Chiaf General Manager, A.P. Telecem Circle, Hy der ab ad.

3. Tha Gsnaral Managsr, Telacem District, Telecem District,
Suryalsk Cemplex, Hyderabad,

4., The Divisieonal Enginccr, Telacem (Rural), 5-9-25, Adarshnagar,
Hyd rabad.

5. DOne cody to Mr. K,S.RAnjaneyulu, Adwecate, CAT., Hyd.
6. Onoc ceny te Mr..R,Ramulu, A341,I57%0., CAT., tyde
7 ﬂn‘clpy te DQR’(A)’ CAT ., Hyd-

8. Ona duplicate capy.
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