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!;ﬁ* IN THE CENTRAL ADOMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
- AT HYDERABAD

/

4g* Original Application No.374/96

« _ _ Dt. of Order:27-3-56,

Between :-

C.A.5athyanarayana
.+ Applicant

And
1., Sr.Divisional Operating Manager,
S.C.Railuway, Secunderabad Division,
Sanchalan Bhavan, Becunderabad.
2. Additional Divisional Railuay Manager(}1/sC,
5.C.Railuay, Secunderabad Division,
Sanchalan Bhavan, {Secunderabad.

3, Chief Operating Manager, S.C.Railuay,
Rail Nilayam, Secunderabad.

4, General Manager, S5.C.Railway,
Rail Nilayam, Secundsrabad.

- .. Respondents

" Counsel for the prlicant : Shri B.Narasimha Sarma

Counsel Por the Respondents :  Shri D.F.Paul, SC for Rlys

CORAM:

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI : VICE-CHAIRMAN

~ . THE HON'BLE SHRI H.RAJENDRA PRASAD : MEMBER (A)

{(Per Hon'ble Justice Shri M.G.Chaudhari, Uice—Chairmanl ' {45

Heard Sri Jacob for Sri B.Narasimha Sarma, learned
counsel for the applicant and Sri O0.F.Paul, learned standing

counsel for Respondents. Ue have heard the submi'sgions of the

learned counsel for the applicant in some detail and have
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carefully ﬁeréﬁed the orders passed by t he louwsr suthorities,
A disciplinary snquiry was held agai nst the applicant in
accordance with the grovisions of Railuay Servants (Discipline

& Appeal) Rules, 1968, The g plicant was charged as follous :-

"While working as A.5.M.Ballampaily, he
has committed serious misegonduct in that
he has failad to maintain devotion to duty
for giving P I-C unauthorisedly and send-
ing the Passenger No,322 in the occupied
axla counter ssction on 17-2-94.,°

Aftar considering the prosecution evidancé led at the enquiry,
the Enquiry Officer held that the charge lsvelled against the
applicant is proved, The Disciplinary Authority agreed wuith

the findingg of the Enquiry OPficer after taking into account
the dafgnca brief submitted by the applicant. He imposed ths
paﬁalty of removal from se;vice by order dt,.26-8-94, That order
was confirmed by the Appellate Authority by order dt.10-11-94
and also by the revisional authority i.e. the C.0.M., dt.4-4~95,
Hauavai, although the revisinnal authority confirmed the psnalty
of removal fromrsarviéa, ﬁs fodk a sympathatic view and'daﬁidad
to direct re-appointment of the éﬁﬁiicant as a frash antrént'
into the détééory of TNC in the initial recruitment in grade
%.950-1506 (RSR?)'and on a pay af #5,950/=, the minimum of ths
scale, The authority was inclined to teske that step keeping

in view the past service of thes applicant and sffect of the
punishment imposed upén him,.on his family énd an a compassionate

view of the cass. He exercised the -powers confarred on him
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undar Rule=402 of the I.R.E;Coda, Volume~l for that purposa,

2. The applicant seeks to challenge tha only order of
revisional authority dt.4-4-95 and has not in terms challenged
the validity of the enquiry proceedings. Ths prayar which he
hag made is for a direction to thse Respondents to treat him as
A.5.M. with continuity of service with effect from the date of
joining the railways in service togethsr with all conseguential
serﬁica banafits.but he quaiified that praysr by stating that
it should bs so directed after declaring the procsedings of the
revising authority dt.4-4-95 only to ths extent of appuinting
him as a T.N.C. without the banefit of previous service. Ths
relief so sought if granted will hauarthe effect of nullifying
the pepalty impdsed upon the applicant viz., removal from aeruiba.
That cannot be scught by the applicant without challenging the
validity of engquiry proceedings and tha order of punishmsnt,
He has not done so, Mr,Paul, learnsd standing counsel for the

Respondents is therefeors right in contending that the 0.A. with

"the relief clause as framed is not maintainable ,

3. Housver, we have looked upon the O.A. from broader pers-
pective and ha;a examined the record in order to satisfy our=-
aa&&es as to whethsr there is any lsgal ground on which the
enquiry can be saidto have been vitiated or the order éf punish=-
ment even if it were to bs the subject matter of challengs

can be get aside, Ths first contention urged by ths

lsarned coumsel for ths applicant is that tha applicant was



e 4 9
not suppliéd the procdedings of the enquiry committea on the
averted CQllusibn betuaen the Goods train anq Pagsenger Train
on 17=-2-94, Ha submits that, that was the preliminary enquiry
on the basis of which the Disciplinary Enquiry was commenced.
In order to test this argument, we have gona through ths
Disciplinary Enquirf Proceadings to see whether the conclusions
of thse Enquify Officer are based on any of the record of that
preliminary eanguiry., ue do not find that he has based his
conclusions on any record pertaining to that enqui;y. The anly
circumstance he has mentioned in his order is that in the fact
finding enguiry as an ansuer to quastiuﬁ No.2, the applicant
depGSEd'thét'ha inst;0cted Liverman on dutyrta obfiain line ¢lear.,
lThis was a referance to-tha statament of the applicant himsslfﬁ

and there is therefore no charm in contending that he needed

the copy of that statement, That also loses its éfficacy since

the applicant had declined to get examined by pleading the
protection under Rule=20 of Discipline & Appeal Rules and clause~3
of Article 20 of Constitution of I dia. Thus he had not availed
the uppoftunity to explain his earlier atatement if it was wrong.
That épé;t,riﬁ his'défénce stéiéﬁent/bfiaf sﬁbmittad.tﬁ tﬁe
Disciplimary Authority, he has not made any grievance in that
resgpect., Similarly neither in the appeal nor in the revision
such a contention was raised, Ue are therefore not imclined to
eccept this contention of the Learned counsel for the applidant.
Tha second contention urgad is that the enquiry officer had not
followed Rule-5 (21) of the Discipline & Appeal Rules. That

rule provides that where the railuay servant has not examined
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himgelﬁ, the_Enquiry Officer may on the close of the case gensrally
quhstiﬁn.him on the circumstances appearing agaimst him in the
evidence for the purpose of enabling him to explain amy circums-
tance appgariﬁg in the evidence ageinst him. Now the learned
coungel ?hés produced before us a copy of the proceedings before

the Engquiry Officer uhichéhous that the Enduiry Officer had
questioned the applicaﬁt at the close of the enquiry. Even at

that staga; the applicant waé un éo-apsratiue. For ingtance, uhen
he was axx askadruhether he has received the memorandum stc., he
raﬁlied that it was an irrslsvant qgestion_stating that such

gue stion cannot be aé#ad under Rule-9 (20), Likswise whan he was
asked as to whether he has accepted the depositions, he made similar
reply. Sinca the Enquiry Officer thus had questioned the appli-
cant, there has baen'cnmpliance with Rula-9 (21) and therefore

the contention raised cannot -be accapted.

4 Apart from the above legal contentions, it is not possible
for us te go behind the findings of fact concurrently up-~held by
all the authuritias. The quastion thereforse of considsring and
giving the benefit of continuity of past srvice to the applicant

doss not arise.

Se We think thét the‘reuisional authority has on his oun taken
compassionate view and given alternate appointment to the appli-
cant, That cannot be said to be an illegal exercise of his

power, Afterall it was open to the applicant to accept the new

appdintment'or not to accept the same, UWe think that he has been_
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protected to the extent it was possible, despite the fact that
he had been rempved from sarvice by way of punishment., In the

result, as we Pind no merit in the CA, it is dismissed. No

order as to costs. /
il e ”
e
(H.RAJENDRA PRASAD) - (m.G.CHAUDHARI)

Member (A) Vice~Chaidman

Dated: 27th March, 1996 ﬂ;
Dictated in Open Court o
’ ] ﬁﬂ e

avl/ £Z°P*&iz; &Lgy1£5$§ @3) Ce



)

A

T

0.A4.374/96

To

i. The Sr,Divisional Operating Manager,
8.C Rly, sSecunderabad Division,
Sanchalan Bhavan, Secunderabad.

.2, The additional Divisional Railway Manager/1/scC,

SC Rly, Secunderabad Division,
Sanchalan Bhavan, Secunderabad.

3. The Chief Operating Manager,
SC Rly, Railnilayam, Sedunderabad.

4. The General Manager, SC Rly,
" Railnilayam, Secunderabad.

5. One copy to Mr.B.Narasimha Sarma, Advocate, CAT.Hyd.
6. One copy to Mr,D,Francis Paul, SC For Rlys, CAT.HWd,
7. One copy to Library, CAT.Hyd, i ) i

8. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUWAL
HYDERABAD BENCH AT HYDERABAD

-

THE HON'BLE MR.JUSTICE M.G.CHAUDHART
- VICE-CHAIRMAN

wo

THE HON'BLE MR.H.RAJENDRA PRASAD -:M(A)
: Dateds2) ~ 3 ~1996

% - "OBBER/JUDGMENT

M.A/R.A./C.ANO.

_ in
Q.A.No, fg‘u’\\q ‘6

T.A.No. ‘ {(wep. )

Admitted and 'Interim Directiens

issueqg.
Allowgd. p
Dispoded of with direetions
- Dismissed. .
. . ‘. Dismissed ay withdrawn.
I o o ‘Dismissed [for Default
' | Ordered/Rejected. |
Spvm S ) | No erder as to costs.
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