IN_EHE CENTRAL ADMINSTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERAEAD

ORIGIWAL APPLICATION NO,367 of 1996

Date of judgement: 2

Be tweean;

T.Manohar
and

1, The Superintendent of Fost Offices,
Mahabubnagar.

2. The Postmaster General,
Hyderabad Region, Hyderabad,

3, Tne Chief Postmaster General,
A,P,.Circle, Daksadan,

Hyderabad., _ .

4, Union of India, represented by the

Secretary to the Department of Poste

New Delhi,

COUNSEL FCR THE APPLICANT:

COUNSEL FOR THE RESPONDENTS: Mr. V.Bhimanna, cGsC

CORAM s

HON'BLE SHRI JUSTICE M.G

HON'BLE SHRI LH . .RAJENDRA FRASAD, MEMBER (ADMN.)

JUDGEMENT

(AS PER HON'BLE SHRI JUSTICE M.G.CHAUDHARI, VICE

Heard Shri K,.,Venkateswara Rao,

for the applicant and Shri V.Bhimanna, learnecd

counsel for the respondents,

2,

.CHAUDHARI, VICE CHAIRMAN

.
L]

7.3.96

Applidant

.« Respond

Mr, K.Venkateswara Rao

Jear

L

>,

lants

CHRIRMAN)

red cournisel

tanding

The applicant was involved in a criminal case

&nd on that ground he was put off duty for the period

Yt
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from 28.3.88 to 16.12.92, The applicant, however,}was

acquitted in the criminal case, Even so, by the irpugned

order dt. 14.12,92 while revoking the put off(@ilf-OFdef:

the Superintendent of Post Offices has ordered thﬁt the

applicant is not entitled to any pay and allowancé§for the

period he was under put off duty.

l

3, Ve agree with the learned counsel for the appli-

cant that in view of the decision of the Hon 'ble {Supreme

Court in the case of Secretary, Ministry of Comm?nications
v. S$.Gundu Achary in C.C.No.457/90) and other cu'.n'.l

Appeals dated 10.7.95, Rule 9{3) of the F&T EDA KConduct &
sarvice) Rules 1964 is no longer a valid provisikn. Since

the impugned order disentitlesthe applicant to ﬁhe pay

. and allowances in terms of Rule $(3), that canngt be sustainedmmm

in law. The order of the Supreme Court itself Rurther

. L =
directs as a conseguence of striking down the said rule

_that it will be open to the Union of India to ejkamine

each case to reach a conclusion as to whether the
individual is entitled to the salary for the period

when he was kept off duty under Rule g(}) of tﬂe rules,

It, ﬁhetefoke, follows that the respondents have to
independently examine the question of entitlement of pay
and allowancés to the applicant for off duty p{riéd taking
into account all circumstances surrounding the} order for
pﬁtting him off duty but without reference to Rule 9(3).
iﬁxgxsxxisz That exercise has not been done a%d, therefcore,

we are inclined to direct the same. OSince thé applicant

was not proceeded in any disciplinary proceeding, no
‘ I
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guestion of giving him an opportunity to show cause can
' !
arise and it will be the matter for the authoritieq of

the respondents to examine his case on merits as iédicated
I

above.

I
I
4, A@EEEﬁéﬁ)the applicent has relied upon the:deci-
sion of the Supreme Court which was rendered on 10.7.95,
he had not filed any representation to the respond:ents
thereafter to review the order dated 14.12,92pnto qhe
extqu?pey and allowances were denied to him. We/
therefore, think it approériate that the applican%
submits an application througﬁ the Respondent No.? who
| may himself decide or may forward i£ to the higheé autho~
e rity if 50’3222¥$§S?for a decision in the light o% the
observations made herein ébove. I
|
- !
-5, -+ We would also like to mention here that |in the
above mentioned order of the Supreme Court, it ha!s been
left open to the Government of India to reexamin% the
matﬁer and if it so cﬁooses,to frame a new set of rules
substituting Rule 9(3). The learmed counsel for:the
. {pespondents”statés that to the extent his instru{tions go,
N
K ;o far no stép in this direction has been taken Fy the
« Government of India, Appropos to the instant cage,
we feel that it will be desirzble for the Goverﬁment of
Irndia to reexamine the matter and if it is so iQClined,
then to frame new set cf rules and till then isdue
generzal guidelines.to all the postal authorities_ls in the

i
matter so as to avoid persons like the applicant being

pe
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required &z to ap

the Supreme Court's judgement whereby Rule 9(3) ha

struck down. Hence, . the following order:- -

The applicant to file &
Respondent Nc.1 within a period of two weeks from
On such a representation being received, Responder

flar
shall dispose it of on merits inﬁlight cf the gkai

observations made herein above within a period of

proach the Tribunal on the strength of

5 heen

a representation to the

today.

1t No.1

k¢4

12 weeks

from the date of receipt of the representation.

I+ is

resen-

left open to the Respcndent lo.l to place the rep

tation for consideration before the Respondent NG

so desired.

6. We indicate to the Respondent No.4 to r

.3, if

mexamine

the matter as mentioned in the order of the Hen'!
Supreme Court and take a decision in respect of

set of rules and in the meantime to issue guidel

ble
the new
ines to

which

the Postal authorities as regards the matter in

such ceses are to be dealt with in the light of

~of the K Supreme Court.

7. Ok is disposed of finally at the acdmis

in terms of the af‘resaid order,

(H.RAJEND
MEMBER

DATED: 27th March, 1996.
Open court dictation,

e

vsh

the order’

sion stage

oo 22 toah S

(M.G.CHAUDHART)
VICE CHAIRMAN

[pafb,: ] )
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Resisloen (3




To
1.

2.
3.
4,

S,
6.
7
8.

The

Superintendent of Post Offices,

Mahabubnagar. :

The Postmaster General,
Hyderabad Region, Hyderabad.

The

The

Chief Postmaster General, A.P.Circle,
Daksadan, Hyderabad.

Secretary to the Dept,of Posts,

Union of India, New Delhi.

Cne
One
Cne
One

pvm

copy to Mr ,K.,Venkateswar Rao, Advocate, CAT.Hyd.
copy to Mr.V.EBhimanna, Addl ,CGSC.CAT.Hyd,

copy to Hibrary, CAT.Hyd.

spare CcOpVe.
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:;P“ i? COURT

r‘i\ . CHECKED BY

TYPED BY - S)

COMPARED BY ' APPHOVED BY

iN THE CENTRAL A MINISTRATIVE TRIBUNAL
HYZERABAL BENCH AT HYLERABAD

: \44&‘CLUku¢ﬂkq&L
~ THE HON'BLE MR.JUSTICE \rNEBE T
VICE CHAIRMAN
) AND
: k?f&deL&ékMif%aﬁfﬁCQ
THE HON'BLE MR R RANGARATAN—: MLA)

Dated:');\:-;s ~1996

. OKDERATULG MENT

M.A/R.A./C.A.No.

N -
0.A.No. 36 'l‘lq(; . ‘
T.A.No, ' {w.p.No. )

Admitted and'Interim directions
igsuved,

Allowdd.

Disposed ~f wiéh directions
Dismifsed as withdrawn. I
Dismissed for @efault. '

; OrQered/Re jected.
- ﬁb{order as to costs.
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davam candiy”
HYDERABAD BENCH






