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T.Narendra Kumar
M_A,Naidu
M,V,Char€ra Sekhar
S.Appala Raju
M,¥rishps Rae
F.Rama Rae
K.Rama Rae
KVS5SP, Rae

. R,S31i Kumar

10 .M. N . Harish Babu
11.P.Syamala Rae
12,S5.Appa Rie
13.G.Jsgarradhas Rae
14 ,N.G.S5.Rae
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Dt, eof Decisien : 17-08-98,
18,J.Gancadhara Rae
16, 8. Yarasingarae
17.M,Eswara Rae
18,A, Vepkategwara Rae
19 .M, V. Appa Rae
20.5. sul Kenuedy
»1,Venkatesh Raju
22 . K.Murali Mehan Rae
23.D.Meha, Sal Prasas
24,5.M,2afrullah
25 . R.ESWSI® Rae
26.Y.5,N,Reddy
27.7.V,Rae
28,Saleen Khan,

.. Applicsnts.

1. The Upier eof Imdia rep. by

the Gereral Mamager,

B8 Railway, 11, Garden Reach,

Calcutta-43,

5. The Chiesf Persenmel Offiaer,

SE Rly, 11,
Caleutta—~43,

Gardeanr Regch,

3, The Divl, Rly. Manager,
SE Rly, Waltair Divisien,

Vigakhapatnam-4,

Ceunsel fer the apwlicants

Counsel fer the respendents

' CORAM: -

THE BHOMN'BLE SHRI R.

THE HON'BLE SHRI B.S.JAI PARAMESHWAR 3

e~

RANGARATAN @

.. Regmendents,

iMr.G.Ramachandra Rae

sMr.N.R.Devaraj,Sr.CGS",

MEMBER (ADMN.)

MEMBER (JUDL.}
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CRDER

ORAL CRDER (FER HCN'BLE SHRI R. RANGARAJAN : MEMBER (ADMN.)
Heard Mr.G.Ramachanéra Rae, learn=d ceunsel fer the

applicante and Mr.N.R.Devaraj, learmed ceunsel fer the respenfents,

2. There are 28 awelicants in this OA, While they were
werking s& Fireman Gr-II they were premetaéd a& Assistant EXREXRFRE
Driverse in the Electric Tractien ef Vigakhawatnram Divis&on in
varieus sates hetween 1989 ané 1991, They were regularised 38

Assistapt Drivers frem a later date irn 1993, They were net given

the senierity as pér their date of entry as adhec Azsiskant Drivers
fram the éatea they were premeted between 1989 ané 1991, It is

stated that the applicants had submitted nurber ef resprasentatiens
fer treating them as regular Assistant Drivers frem the date ef
their initial aéhec wremetien, But that was re jected by the impugned
eréer No.P/L/13/M/RG/D.Aest./Post/Elect. dated 28-2-95 (Arnexure-XIV)
It is stated in the erder that even theugh- they were Fireman Gr-II
they were premeteé ac Assistant Driver gs Fireman Gr-l whe are

ceniers te them have net opted and they centinued in the Steam Cadre,

3. This OA is filed fer setting asidés the impugn=é erder
Ne,P/L/13/M/RG/D,Asst, /Pest/Elect. dated 28-2-95 en the file ef R-2
with all censequential attendent henefits including pré&.tion te
the pext higher pest zs etherwise the ssplicants will be put te

grest hardship ané irresarabl= laess,

4, The mair cententien ef the agwlicants are ﬁs fellewst-
(1} The applicants were wpremeted even theugh they
were Fireman-Gr-II fellewing the regulsr selectlen preQesdure
for but
1aid édewn ¥x%/Fireman Gr-I,/since “geniers te them had net epted

te werk as Asst, Drivers,sufixkergx the applicants were premeted

in accerdance wWwith the rules,
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(2) The selectien made while mremeting them'on sdhec
basis was in acceréance with tha rules witheut any deviﬁtion.
Hence, it cannet be said that they were premeted withsvt fellewing

the extant instructiens fer mremetien,
!

5 The regpenéents have filed a reply. The learned
ceunsel fer the resmendsnts while arguing submitted thit if the
aghoc premetiens were made in accerdance with the rule (then thq“j
awwlicants _ =
_[are entitled fer regularisatien frem the date eof their adhec

sremetien 1f that adhec premetiens are fellewed by thﬁ regular

wremetier, He further adds that the sbeve submissiens is im

accerdsmce with the judqgement eof theApex Ceurt Xx reperted in
1960 (2) SLJ 40 SC (The Direct Recruit Class-I1I Esgiwe¢rs Officers’

Ascecistier ané Cthers Vs. The Statz ef Maharashtra sa Cthers).

6. ... Frem the abeve submissiens it appears thatLthe spplicant

theugh premeted the rules are not fellewed. It ig slspe »resumed
frem the abeve submissier that theugh they were wroemetPd et aghec
basis between 1989 and 1991 an€ were recgularised in thp yesr 1993

nene ip hetween wers premeted as Asst. Drivers superseﬁing the

geunierity ef the apmlicawts. The learmed ceursel fer Fhe resperdent
5156 submit that there were mo premetierf zs Asst. Dri%srs ia betweean—
the dates whep the applicants weres prometed s adhec Asst. Drivers
t111 they were regulariseé; im the year 1293. bacavae nﬁ:}he date
cf.regularisation sssumea impertance in[foilowjng instances: -

(1) If sem~ ene im s»meinted regularly in{between the

dste of aéhec premetien and regular premstien,

(2) The way fixatien em regularisatien is!pet dene

takimg inte acceurnt the pay érawn by them while werking as adhec

Agst, Drivers,

(3) If it affects their further future prametiens.
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7. It is scen that the aeplicants had met mut ﬁp

éizadvantage ern any ef the ceunts initiated absve, Whﬂ; the
ot

applicaete are net affected by any ef the sbeve cesupts. shewing

, their ©
the . date eof regularisstiern frem the date of hix/adhec premetien it

L

will ne. way affect the applicasnts hereir, Frem the impygmﬂé

erder it is seen that when they were sremeted a;?gtgi. Drivers

they had net put ip minimum twe ye=ars ef service ;s Fireman Gr-II,
TheTAsst. Driver iz § egpfaty categery end h=once the Railway Sesrd

has iastructed by letter Ne F(NG)I1«75-PMI~44 dated 26-5-é4 that e
the premetlien te the Asst, Driver cam be giver enlv &f ene haid

put im mirimum ef 2 years ef service ac Fireman Gr-II, . ThHat is epe

af the monditiomﬁkor premetien te the pest ef Assistant %river.

wheg
Ewer the Féreman . Cr-1 a2 net premeted s they had net epted
whe whe
far the peat of Asst, Driver, spé-hepce the awplicants/ere Fireman
(ed

Gr-11 were sremetesé sueerseding them.ithat will met b» & ragsen

te state that the applicants were premsted. in accer&ance*with the

rules, The rules clearly stisulate that the Firemap Gr-II sheuld
‘ l

have put in 2 yars ef service fer premetien te the pest ef Asst.

Drier which is & safety categery. The accidents are é;&%&;§ im
Railways. Hence ignering the srders far srometien will bhe éiﬁ;ﬁﬁﬁ(‘
with dangereae® te the railways as well as te the pubiia. ﬁcnca,t@@eg
the respendente imsizt that ene sheuld have wut in twe years of
service fer regular premetien a3 Assistant Driver, It cannet be

cald that it is irregular. But the traim services cannet be stepped
28 it-is_ﬁa public utility service. Sem= emplevees have te he
feund whether zéhec er sermament ta rum the traim sarvicaﬁ. The sbjeet
of ruming the traip services canmst be ignered en any ethsr ‘ceunt,
As thers +weres ne eneugh Asst, Drivers and the Biremaw GrTl were

net willing te sheulder sk the respensibility ef the Asst, Drivers

via-media estien was taken te bx premete Fireman Gr-Il en adhec

basiz evern theugh they had net cempleted twe years of service as

Fireman Cr-II inr the exigemciles of the service. Hence, the apelicants
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canpet ¢emansd reqularisatien frem the date ef the adhec
when they have net fulfilled the mipimum requirement of
of service as Piremarn Gr-II fer premetien te the pest ef

Driver., It ig stated in the impugnijaeréer that all the

were regularised frem the date they/cempleted the twe ye

premat ien

twe years
Asgistant
spplicants

ars of

services ir sceerdance with the Railway Beard's letter Bated

26-5-84, Hepce, we feel that the impugned erder dated 28-02-95

has been issued with preper reasens snéd herce challenging the

letter may net be in erder,

8. In view of what is stated sbeve, the OA is dismicsed

1 wcll .
for wernt ef merits. Ne coats,

MN\% Me—

S

(B. S..JAT FPARAMESHYWAR] : (R. RANGARAJAN
EMBER (JUDL.) MEMBER ( ADMN. )

Dated : The 12th _August, 1898,
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17 The Heneral. manager, 'South Eastern Rallugy,
<1, l"ardeﬂ "?f.ach, Calcutta, ' o
‘2, The © “H1éf Pmrsonnal Dffice r,‘uuuth F?stcrn Raxluay,
11, Garden: Q@uch, CalcutLa ' 3
=3, The QlVlSlOnBl Railuay Hanager, Snubt £a stern’ Qalluay,
- Ualbalr DlUlSlOﬂ, Ulsankhap anm., .
o L.
4. tna copy tn Mr; L«anacln’awdra Ra:,ﬁdvocave, CRT,Hyderals
- 5, E cany - ta Nr,m R Deuraj,ar.CGa ,uhT Hyderdbad—.
6. Gne ccpy to D P\ﬁ),l*T,HydE“dde ' ' -
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