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I THE CENTRAL ADMINISTRATIVE TRIBUWAL ; HYDERABAD BENCH
AT HYDERABAD

Ooh o, 254/96 | | Late of Order : 8,1,99

BETHEEN s

B.Bheemeshwara Rao L Applicant,

AND

1. Govt, of India, rep, by its
Chief Post Master General,
Dept. of Posts, A,P.Circle,

Hyderabad,
2. The Postmaster General,
Eastern Reglon, Vijayawada,

3., Superintendent of Post Offices,
Machilipetnamel, Krishna Dist,

4, Postmaster,
Machilipatnawm, Krishna Dist,

8, Manager {(otor Mail Service),

Hyderabad, .. Raspondents,
Counsel for the Applicant _ .o Mr,V.Venkateswara k
Counsel for the Respondents - ee Mr.H.K,Devraj

CORAM 3

HON'BLE SHEI RLAANGARAJAN 3 MEMIET {(ADRIN,)

HON'BLE SHRI B,S5., JAI PARAMESHWAR : MEMBER (JUD L.}
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QAs per Hon'ble Shri R,Rangarajan, Member (Amm.) X

Mr.V.Venkateswara Rao, learned counsel for the
applicant and Mr.N.R.Devraj, learned standing counsel for the

respondents,

2 The applicant in this OA submits that he was in tﬁe
class~1IV category of ﬁhe Group-D Mailman under R-3 w,e,f,
3.3.82, Subsquently, he was appoinﬁed after selection by the
Departméntal Promotion Committee held on 18,7.83 and was posted
as MMS Driver in the ordinary grade in the month of July 1983,
He had completed 2 years of probation period.’ Later he was
transferred and posted at Tadepalligudem in the year 1990,
While he was working so he was promoted to the next.higher
category of Gr-II driver in the scale of pay of ks,1200~-1800

Wwee f, 1.8,93 by oxder ﬂo.ST/24/MMS, dated :2,11.94 (A-5),

3. R-2 appointed the applicant in guasil permanency
capacity in the scale of pay of m,260-400 by proceedings dated

2.9.87 (&4-3),

wlidited

4. A promotion scheme was/fewmed for staff car driver w.e.f,
1.8.93, &s per the said scheme some drivers were promoted to
X

Gr-1I Grivers uwnéer, promotion scheme for staff car érivers in

the scale of pay of ps,1200-3800 and for further promotion to
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Gr-I,a staff car driver should putin minimum of 6 years
service in Gr-I1I, The method—of appointment of Gr-I ‘and
Gr-II will be issued subject to passing of the trade test,
Se In view of the above said scheme R-2 by his proceedings

: bal |
dated. 2,11.94 {A-S%L?IOmoted the applicant as Gr-II Driver in
the scale of pay of £&,1200-1800 v,e,f, 1.8.93.;lHecwas keptias:
the first‘promotee in the senijority list of candidates to the
Gr-II, rfle was also paidLatréﬁys w.e,f, 1.8r§3 along with others

whowéré promote¢ at the same time.

6. The applicant submits that he had discharged the duties
in the cadre of Gr~II M5 from 2,11,94 for a period of more than 2

-aGverse '
vears without anz/remarks. But he was served with 2 show cause

B his

notice on 5,10,95 (A-7) calling for/explanation for cancelling
his prowmotion on the ground that the applicant's seniority was
erronevusly fixed in Circle Gradation List, The applicant
Submitted the detziled explanation. However R-1 passed the

impugned order dated 8,1,96 without taking into consideration

all the relevant facts,

7e This Oa is filed for setting aside the impugned orcer
of R~1 bearing No,5T/19-4/2/VI dated 8,1,96 by holding the same
as arbitrary, illegal &n@[EkCOnﬂequﬁﬂtiEl direction to the

resonients to retain him as Gr-I1 driver with all consequential

benefits,
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8. ﬁhen tﬁe OA was taken up for hearing we asked the

leamed counsel for the respondents as to how the applicant

was promoted initially by order dated 2,11,94 w,e.f, 1,8{?3.

The learned‘counsel for the respondents submitted that initially

the post of Drivers was controlled by the division. Iater it

was made controlled by the C1rcles issuing the circle seniority
seniorlty

list, The applicant was- glven /- on thebasis of his date of

entry to the quasi permeénency post as driver Gr-II;. But on

the basis of that date he was found to be junior and hence

he was reverted by the impugned order dated 8.1.96,a§;fthere

were seniors who were confirmed earlier to him., The appli ant

w2 ‘ ' :
eas confirmed regularly at a later date,

9. ii@&é further questioned the r65pondents'counsel in regard
to_the rules for fixing the sSeniority under the circumstances
quoted above, The applicant s;bmitted that date of confirmation
decideg the seniority. But the Apex Court in case of Direct
Recruit Class II Engineering Officers Association Vs, State
Observed
of Maharastra (AIR 1990 SC 1607 para 44) hdé‘/ﬁw +hat the
date of,confirmaﬁion should not be taken for fixing the seniority
ond it is only the date of regular entry should decide th@‘;:kung&
seniority. Iﬁ view of the above fixing the senicrity on the
basis of the date of confirmation i$ not acceptable.__Hence R s

chis seniority oy
the date of entry of the applicant has to be takﬂn for flxing é;fw

—

Of—=amb¥y as ordmnaiy driver i,e, W,e.f., July 1983,

C}L/’
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10, The learned counsel for the respondents submitted that
there were 102 posts of drivers in the circle for filling up,
Qut of which 20 posts should be treated as Gr-I, 26 posts as
Gr-II and 56 posts as Gr-IXI in the ratio of 55 s 25 s 20, The
applicant én the basis of the seniority reckoned from the date
of confirmation‘does not come within the 26 posts to be filled
as Gr-II drivers from anongst the staff car drivers, He was
earlier promoted erroneously taking his seniority on the basis
of his guasi permanency status and hence a Show cause notice

was issued and he was reverted by the order dated 8,1,96.
Thereafter we asked the learned counsel for the respondents to
check the seniority of the applicant as per the date of entry as
ordinary driver and not én the basis of the date of confirmation,
A seniority list showing the Seniority‘as per the date of entry
as a Driver G;—III and seniority as per the date of confirmation
as a driver was prepared by the respondents. On that basis the
learnéd counsel for the resporndents sSupmitted that if the date of
entry is taken for fixing the seniority then the applicant

comes vwithin the number to be promoted as Gr-I1I driver, If

the &ate of confirmation is taken for fixing the seniority

then the applicant will not come within the numbsr of 26 posts

of Gr-IX driver for promotion,

11, e have already observed that the date of confirmation
is not a realistic date for fixing the Seniority. It is only the
gate of entry as an oxlinary driver is to be taken for preparing

' considered for
a senjority list, Hence the case of the applicant has to be/
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promotion to the post of Driver Gr-II taking his seniority

position on the basis of his entry as driver Gr-III in the

responésgt organization, It is already stated by the respondents
thag . T

counsel%if the date of entry ——ig~ - téken the applicant

has to be promoted as Driver Gr—II' as he comes within‘the

senjority for £filling up the post of Gr-II1 driver numbering

26, Hence it has to be held that the applicant is eligible

for considération for promotion to the post of Gr-II driver

against tﬁe 26 pOStS-earmarked for Gr;II driver, Infact the

applicant had been promoted already as & Gr-1I driver by the

order dated 2.11.94. Howevér for reasons stated above he was

demoted by impugned order dated 8,1,96, Heﬁce the impugned

order dated 8,1.96 has to be set aside and & direction has to be

given to the respondents to p;Oﬁote him as Gr-Ii«ﬂriver W,e,.1,

1.8,93 as indicated in the proceedings dated 2,11,24 with

continulty of service and other consequential benefits swh

”a5 seniority, arrears, etc as per the rules,

1z, In the result, the following direction ig givens-
The impugned order dated 8.,1.96 is set aside. The
apélicant should be deemed to have continued as Gr-II driver

from the date he was reverted by the impugned omder dated

8.1+96 and the consecuential benefiQf- of - .Seniority in the gy __
as driver Gr-I
- \ . ) . , iy e
of driver Gr-II should be fixed on the basis of his entqné}.e.
4

Weeo f, 1.8,93., Arreass arising out of above order shall be

- paid to him within & period of 3 months from the date of

receipt of a copy ©of this order,
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