1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HEYDERABAR BENCH

AT HYDERABAD,.

e

0.A.N0.246/1996,

pu-ﬂ-ﬂ—ﬂ

bate of decision: May 8, 1998. _ 'n\\.

Betwean: l | -

lem]aiahl ) ') 3 ’ Af)pliCant.

and

Union of India represented by

1. Chief Post Master General, Andhra Pradesh Circle,
Hyderabad.

2. Director of Postal Services, Kurnool, Office of
the Post Myster General, Andhra Prpdesh Southern
Region, Kurnool. :

3. Superintendent of Post Offices, Nandyal Division,
Nandyal. .o .s Respondents,

counsel for the applicant. sri K.s.R. Anjaneyulu,

Counsel for the respondents: Sri V.Bhimanna.

CORAM:
ﬁ@n'ble sri R.Rangarajan,Memﬁer(A)
Hon'ble sri B.5.Jai Parameshwar, Member (J)
JUDGMENT.

(per Hon'ble Sri B.S.Jal Parameshwar, Member(J)

Heard Sri D.Subrahmanyam for sri K.S.R.Anjaneyulu‘
for the applicant. None for the respondents. We are

geciding this 0.A., in accordance with Rule 16(2) of the

Central Administrative Tribunal (Procedure)Rules, 1987,
g '
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The applicant was initiaily appointed as ED Agent,
Govindapalli Sub Post Office. "His date of birth is 1.7.1935.
He belongs to S.C. Community, By Memo dated 5,12.1994
(Annexure 3 Page's to thg 0.A.) the case of the applicant

, in
was consicered and was -appointed ﬁf/croup “pD" Post at

-

Nandyala Head Post Office on 6-12-1994,

Subsequently the respondents by Memo No. PMGK/RE/8-5

dated 5.2.1996 issued a show cause notice to the applicant

' auld |
as to why his appointment sha%_:ll not be cancelled giving him

10 days time from the date of receipt of the show cjuse notice

to make his representation against the éroposed cancellation,

The applicant submitted his representation dated 13-2-1996.

W
Considdring his representation, the respondents passed, final

order on 23=2-1996 setting aside the selection of the app;icant

aa Group "D" at Nandyala Head Post Office.

The. applicant has filed this 0.A., challenging the
Order No.PMGK/RE-8-5 dated 5.2.1996 as arbitrary, unlawful

and unconstitutional angd prays for setting aside the same.

By an interim;Ordér dated 23-2-1996 the res-

POUdEntg were directed to maintain status-quo as on date
i,e., the applicant should be continued in t#é Group "“D" post
if he 1§ not retrenched as on date until further orders.

Tt is stated that by virtue of this interim order the

applicant is being cbntinued ﬁg—iﬂ‘Group "DQf post

Oh
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The respondents submitted that the Agsistant
Director.had instructed to fill up the Group "D" Pos?
as per letter dated 5.7.1994 and stated to have enclosed
the said letter to the reply as Annexur€ I. No such
letter has been produced along wigh the reply. However,
quring the course of arguments, the learned counsel for
tﬁe applicant produced a copy of the said letter. 1In
that letter the date,#or age etc.., has been directed to

be taken as on 1.,1,1994,

.If that instrucéion is_strictly followed then
the selection of the applicant for Group "D" PoSt cannot
be said to be irregular. If.the Assistant Director had
given such instructions against the rulgs, then he must be
held responsible. The applicant Was not responsible for
the selection to Group "D" Post és per letter dated 5.7.1994.
It is onl& after two.years, the respondents had noticed
the mistake and,att;mptedlto set aside by‘the impugned

letter dated $.2.1996.

The applicant has already‘@r@SSed 58 yéars angd
has been left witﬁ only about 1 year anq one mqnth and
is continuing in Group "D" post since the interim order
passed by the Tribunal is not vaCateq and is in force.
The selection was made by the Authorities in accordance
with the letter dated 5.7.1994. The Assistant Director
probably after consultation with his highar-ups issued

the letter dated 5.7.1994.

0

We 4o not want to commeﬁt



why such a letter was issued by him.
The respondents contended that the selection

of the applicant to Group "D" PoSt was erroneous, that

the applicant was aged more th@n 55 years as on lst July,1994

¢

and that nhe was not eligible for selection to the post of
group "D" and that therefore they paS8eé the impugned
order. They submit that the said erroneous promoéion can
be corrected by the Autborities. For this, they relied
upon the decision in the case of DILIP kUMAR DE vs. SUPER=-
INTZINDENT OF POLICE AND OTHERS ( 1986(1)SLF -429). The
respondents further submit that the applicant was promoted
erronecusly and it was rectified after giving him an
opportunity to represent his case. Thus they justify
the order dated 5.2.1996, Thusg th;y pray for dismissal

of the 0.A.

We have perused the case relied upon by the
respondents, In that case the re¥ersion was after three
years of promotion. The promotion wss due to some mistake

in calculation of qualifying service for promotion. 1In

that case, fhe Calcutta High Court heldlthat "reversion
after 3 years of promotion due to some mistake detected in
calculation of qualifying service for promotion withoﬁt
giving an opport;nity of éhowing cause iS not valid."

The aforesald decision may not be relevant to the facts

and circumstances of the czse on hand. In the instant
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case, the selection of the applicant was Strictly in

accordance with the letter dated 5.7.1994. Considering
| the age of the applicant as on 1.1,1994 he was selectad
in accordance with the letter dated 5.7.1994 issued

by the Assistant Director.

At this stage, if the applicant i8§ reverted,
he looses heavily his retirement benefits and will be
affected‘grossly. Considering the above facts and
circumstances, we feel that it will not pe proper to

revert the applicant at this stage. As already

observed he has .only about 13 months service. The
respondents have also failed to take steps fof early
dimposal of the ca.se when an‘intgxim prder was issued’
directing to maintain the statusquo as on date. Hence,
the respondents are also.partly responsible for
continuing the applicant in the Group "D" éost'%ﬂtx £6r
_
—¥EE—wxxkxmxerk such a long time. Hence, we are of the
opinion that the applicant shall be allowed to continue

in Group "D" post till his retirement. However, this

case cannot be'treated as a prececent in future cages.

In view of the above, the 0.A., is allowed
and the impugned Order No. PMG.K/RE/B-~5/94

dated 5.2.1996 is hereby set aside. The applicant

T



A, 246/96

SIr

" Copy tog=
1. The Chief Post Mester General; Andhra Pradesh Circle,
. H}’derabado - :
2. The Director of P‘uata'l Services, Kurnosl, 0/a The Post Master
General, Andhra PFradesh Southern Region, Kurnool.
3. The Superintendent of Post Offices, Mandyal Division, Nandyal,
4. DOne copy to Mr. K.S5.R.Anjaneyulu, Advocate, CAT., Hyd.
5. One wpy to Mr, V,Bhimenna, Add),CGSC., CAT., Hyd.
6. One copy to BS3P M(3), CAT., Hyd.
7. One duplicate cOPy. _ | '
8. One copy to D.R,(A), CAT., Hyd..-
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