IN TYE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH

AT HYDERABAD

0A.230/96 dated : 26 June, 96

Between

1. B. Suri
2. K. Narasimham
3. Chandaka Appa Rao : Applicants

and

1. The Chief General Manager
Telecommunications, AP Circle
Doorsanchar Bhavan

Nampalli Station Road

"Hyderabad-1

2. The Director (Telegraph Traffic)
Doorsanchar Bhavan

Namballi Station Road

Hyderabad 1

3. General Manager
Telecomigiétrict, Dhaba Gardens
Visakhapatnam 20

(13

Respondents

-

M.pP. Chandra Mauli
Advocate

Counsel for the applicants

V. Rajeswara Rao
SC for Central Govt.

Counsel for the respondents

EL]

CCRAM
HON. MR, JUSTICE M.G. CHAUDHARI, VICE CHAIRMAN

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN.)

Judgement

oral Ordef] (per Hon. Mr. Fustice M.G. Chaudhari, VC )

Heard Mr, Chandra Mauli for the applicants, Heard
Mr. Rajeswara Rao for the respondents.
2. The first applicant was engaged as Water boy and
sweeper in the office of Respondent - 3 on 13-1-93 as
part-time employee on remuneration of ®.3.60 per hour for
eight hours a day. Similarly Applicant-2 was engaged on

24-4-1994 as Watchman and sweeper on hdurly rate of wages,
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and the applicant-3 was engaged as Attender/Messenger/
office boy from 29-6-92 mx on hourly wage basis at Tele-
com Centre, Maharanipet, Visakhapatnam. Applicant-3 was
@hter on transferred to Akkayyapalem, Telegraph Office.

3. Part time engagement of the first applicant did not
continue after August, 95. Likewise engagement of Appli-
cant -2 did not condinue after August 95, Applicant-3
however, was disengaged on 19-6-1993.

4, On 31-7-95 the office of the Chief General Manager,
Pelecom, AP Circle, issued an office circular instructing
the various offices of Telecom Department that engagement
of part-time/In@ividual Contract labours/Casual labours on
any pretegt whatsoeéer was irregular after 22-6-1988 and
should not be resorted to and the irreqular employment
already made should be dispensed with immediately., It
appears that in view of these instructions Applicants 1 and
2 have not been further engéged.

5. The applicants in this OA challenged& the abov e
mentioned circular dated 31-7-1995 on the ground that it

is arbitrary, ill§§af?a§ﬁ void. They pray that therefore
the respondents may be directed toggﬁﬁgéb them as part-time
casual employees. The Circular dated 31-7-35 is based

upon the instructions and provisions contained in DCT letter
N0.270/6/84 Stn. dated 30-3-85 and 269-4/93-Stn. I dated
17-12-1993 (Rel3ta to the cut-off dates - 30-3-85&nd
22-8-85), The circular showé:ég;pite these instructions
parttime engagement of casual labou{g was being resorted

to and therefore a serious view o{‘irregularity has been
taken and the cfficers resorting to theése: practice have been
warned that in such cases sole responsibility will lie

' personally on them in the event of any decisions happened
to be given by the Tribunal in favour of such irregularly

employed labours.
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6. It is contended by the learned counsel for the
applicants that the instructions are discriminatory and
also unreasonable as sueh no c?ntractors area§§ming _
forward aadfézﬁgtgé the workkggﬁzzailable. It is unjust
to deny employment to the workerg who are willing to work
on small remineration and they need not be left without
any employment. Wwhezever ‘We cannégjggﬂinto the guestion
of validity of the instructionsbecauseginstruction dated
31-7-1995 are based upon the DCT letters, first of which
was issued on 30-11-1985.‘Lngdéﬁéﬁ§ZZE instructions are
not subject ‘matters of Léég;gg¥ians nor Government of
India through its Telecommunications Department, is party
to this O0A.

7. We also cannot’although we may have desired to doR,
direct any employment even till a contract is assigned
because of the éggg;g-of the circular dated 31-7-1995.
Any such direction’given will be violative of gﬁi clear
instructions offsépartment and its policy and it is not
pdssibye to direct the Departments to disregard the policy
framed by the competent authority; Moreover the circular
in question shows that it is intended to replace the
casual labours by an agency after calling for competent

dama
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quotations for tenders and{then’aveid contract., Such

policy isaot reasemable.csmwlh bt pasdl L e vmasanpnal
8. Mr. Rajeswara Rao for the respondents submitted that
in so far as the offices where the applicant 1 and 2 were
working contracgshave already been anrwe ot - Thus,
there is no scope for the satd applicants being engaged.
Although, therefore, we are sympathetic to the predicament
of the applicaqts, we are unable to grant any relief to

M’Y\.QPGA
them as 1ls—known <5 capable of being granted legally.
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9. As far as the applicant-3 is concerned he was

- disengaged on 19-6-1993, Circular dated 31-7-19§5.

therefore can have no relevance to £his case. He Has
also not challenged the action of disengaging him in
1993 nor not engaging him thereafter. The question of
engaging him now is squarely covered by the circular and
no relief therefqiéigﬁn be granted to him.
10. For the foregoing reasons the 0OA is dismissed. No
bt snHonne
(M.G. Chaudhari)

Vice Chairman

order as to <Costs.
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- / (,-U‘.
Dated : June 26, 96 J’/‘I/;/;,jc

Dictated in Open Court Ry Ty
L2 ql"i:? &%K\I\M (Dee
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OQA. 230/96.

To
1.

2
3.

4.
5.
6.
7.

The

Chief General Manager,

Telecommunications, A,P.Circle,
Doorsanchar Bhavan, Nampalli Station Road,

The

Hyderabad-l.

Director (Telegpaph Traffic)

Doorsanchar Bhavan, Nampalli sStation Road,
Hyderabad-1.

The General Manager, _
Telecom Idstrict, Dhaba Gardens,
visaKhapatnam-20,

One
One
One
One

pvm.

copy to Mr.M.P.Chandra Mouli, Advocate, CA® Hyd.
copy to Mr.V,Rajeswar Rac, Addl.CGSC, CAT.Hyd.
copy to Library, CAT,Hyd.
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IN THE GENTRAL ADBMINISTRATIVE TRIBUNAL
© HYDERABAD BENCH AT HYDERABAD

THE !-DN‘BLE MR.FISTICE M.G JCHAUDHANT
m-cmxmt\.

AND,
THE HON'BLE MR,H,RAJENDRA PRASAI. sM(A}

Dated: 00 Q ~1996
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Disposed of with directions
Dismissed.

i smissgd as withdrawn.
Dismigsed fpr Ikfault

Order d/ReJec-ted.
No order as ta costs.

PO

O e SR P I w o e

. &wira qaafre ST
Cantial Administrative Tribunal

so- DESPATEH
15 JUL. IQ%"E%/

roare - gyt
1 HYDERATAD M
e AN rrigETe A .

w






