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Iy THE CENTRAL ADMIN ISTRATIVE TRIBUNAL: HYDERABAD BEHCH:

AT HYDERMBAD

C.A,N0,23 OF 1996, Date of Order:4.3-1998,

Betwegl:l_ H
CH,Rgma Rao, ee Applicant
AKX D

1, Chief rersonnel Officer,
South Central Railway,
Rail Nilayam, Secunderabad,

2., Divisional Railway Manager,
South Central Railvay,
Vijeyawada Division, Vijayawada,
Krishna (District),

3. Divisional Mechanical Epgineer (Diesel),

. South Central Railway, Vij avawada D:.v.xslon,

Vijayawada, FKrishna Listrict,

s Respondents

COUNSEL FOR THE APPLICANT :: mr,B.,Narasimha Sharma

COUNSEL FOR THE RESFONDENTS: Mr,V,.Bhimanna

CORARM32

THE HON'BIE SRI R, RANGARAJAN, MEMBER (ADMY)
AND

THE HON'BLE SRI B.3,JAI PARAMBSHWAR, MEMBER (JUOL)

. M .,

ORAL ORDER (ASPER HON'SBIE SRI R RENGARATAN, MEMBER (&) )

Heard Mr,#,C,Jacob for ir,B,.Narasimha Sharma
for the Applicant and Mr,V.Bhimanna for the Respreondents,
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.Apprentice iMechanic Diesel Electrical} in Vijayawada

Lrv\;ﬁl } . ;WAH . ' !
ing | the Annexure-I letter bearing No,B/M/MDSL/P/Vacancies,

-2~

2e The applicant in this OA was appointed as

Division of South Central Railway on 7-12-1983, After
successful completion of his training of two years, he
was posted as Chargeman~'B ! {Riesel Electrical) in the
scale of pay of Rs,420~700 with effect from 12-12-1985,
Thereafter, after completion of two years of working as
Chargeman-*B', he was promoted on adhoc basis by Respon-
dent ¥No,3 as Chargeman-'A' by his proceedings No.é/}$676/;II
/OSLNol,II, datedsl0-2-1988, Ir is stated that the above
was done in consultation with the Head Quarter’s office
when Respondent No,3 sent the letter No,B/M/DSL/P/Vacancies,
dated:7-12-1987 seeking permission of the competent autho-
rity to promotéthe applicant on adhoc basis as Chargeman-'Af
in the scale of pay of &,1600-2660/=. The above informa-

tion is also admitted by the respondents in their reply

i Al

in Para.3, Though the submission of the appliCant-'thai
the permission was sought for from the Head Quarters, deny-

dated :9-12-1987, indicates that the issue was discussed
with CiPE/Ds1/SC, hence denial cannot be taken in the

face wvalue,

3. The applicant was regularly promoted by Order
NO,B/535/R&ly/DSL/CHG A, dated $6-9-1995 (Annexure-V to
the 0A), He was given seniority ffom that date in the
cadre of Chargeman-‘*A', The applicant submits that, he
should be given the seniority in the grade of Chargeman~-‘'A‘

with effect from the date of adhoc promotion i,e., 11-2-88, ,

4, This OA is filed praying for a direction to the

respondents to regularise the service of the applicant

)/s/ - | ecasnsed
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in the post of Chargeman-'A' (Dieszl Electrical) with
effect from 11-2-1988 with all consequential benefits
even though regular promotion order was issued later

on 6-9-1995 as he had fulfilled all the conditions
required for promotion to the post of Chargeman-~‘*A' even
at the time of his promotion as Chargeman-'A! on adhoc

basis,

5, A reply has been filed in this OA. The Diesel
shed,Bezawada, *ula Ali and Ibe 0il Filter Plant fomm
&xem one single senijority unit of Chargeman-'B' and
Chargeman-~*A', khe applicant was posted as a Chargeman-'B°
after helcompleted training in Diesel shed,Bezawada (Elec-
trical Wing). Thus the senjority unit of the applicant is
borne as the combined seniority 1list of Diesel shed,3eza-
wada, pula Ali and Iube 0il Filter Plant. The Senior=~
most eligible candidate who is working as Chargeman-‘*B!
in that combined Seniority unit is to be promoted as
Chargemén-'a' in that conbined unit, Nowhere it is
stated in the reply that the appliCantwﬂgE not the senior
mo st Chargeman-'B* when he was pmmted.;)n adhoc basis
in the year 1988 in that combined unit, The respondents
only submit that the seniority list should be finalised
by Vijaywada Division for the category of Chargeman- ‘s’
and that seniority list was not issued., Hence the promo-
tion of the applicant as Chargeman-'A' is irregular, It
is not understood the reason for not publishing the senio-
rity list of Cphargeman-'3* by the Vijayawada Division,
If the rcsponden{lt(s failed to issue the seniority listz‘ thel|
Gunk !
employces cannotLﬁllowed to suffer on thagé Hence non-
issuing of thg seniority list of Chargeman-'8' by the
Vijayawada Division é&é_bo rsason to deny the relief askedl}

for in this OA by the applicant for granting him seﬁiority,

% . J/‘ ¢ eened
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in the cadre of Chargeman~‘A' with effect from the

date he was promoted as Chargeman-‘*A' on adhoc basis,

6. The respondents further submit that the promotion
to the Chargeman-‘A‘' is to be issued by the Head Quartcrs
and not by the Division., The respondents submit that,

issue of adhoc promotion by Respondeﬁt No.23 is not wvalid.
If so, soofi-after that adhoc §r0motioni?85ued by Respon-

G
dent No.%! Respondent No.1 have set aside that

Order, Even ag:;-by the Proceedings dated:j;ii:lQB?, the
Division asked for permission to prOmothEé the post of

Chargeman-*A', the respondent no,1 did not give any cate-
goric reply. Now stating in the reply that no permission
was given.to Respondent No,2 to promote the applicant as

Chorgeman-"'A' cannot be cowmtenanced unless recor%lproof

&
is shown t¢ us, HNo such record/proof is available, Purtheg

it looks that a tacit approval was obiained by the Respon-~
dent No,2 in view of the letter dated:9-12-1987 at Anne-

xure,I to the QA,

7. In that view, the issue of adhoc promotion to

the post of Chargemsn-'A' by Respondent No,3 should not
be a reason for rejecting his request for giving him the
seniority in the cadre of Chargeman-'aA' from the date of
adhoc promotion, provided he fulfil%?)all the other condi-

tions as provided for in the Recruitmént Rules for the

post of C}hargeman-‘A‘M'm ,t—m‘?’ ﬁ\ﬁ"L—(( Mﬁ '

8. In the. DIRECT RECRUIT CIASS-II ENGINEER ING

OFFICERS' ASSOCIATION Vs STATE OF MAHARASTRA & OTHERS,case|]

reported in 1990 SCC,Vvol, II,Page,715, it was held that,

an adhoc promotion following the Recruitment Rules will

a
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give the promoted employee Seniority from the date of

his adhoc promotion, Im this case,'it looks that the
applicant fulfilled all the conditions, such as, seniority,
service eligibility and other conditions as per Recruitment
Rules for promotion t& the post of Chargeman-~‘a*, Non-
issue of the seniority list of Chargeman-'B' by the Res-
pondent No,3 and non-issue of the promotion oxder on adhoc
basis by Respondent No,1 should not stand in the vay of
the applicant to get the seniority in the cadre of Charge-
man-'A' from the date when he was promoted on adhoc basis

i.e,, 11-2-1988,

9. Tn view of the above fore-going, the applicant

de .
shouLdL§eemedko have been promoted cn regularlzssis as
e

Chargeman-*A* with effect from 11-2-1988 if heifulfmlxp

1
the Recruitment Rules for promotion to that cadrepmttyvAgj, ‘

1o, The O,A, is ordered accordingly, No costs,

/g Ore—"Z

(B.‘S{Jﬁ{ PARAMESHYIAR ) " ( RLRANGARAJAR )

/ umi/ MEMBER (AD1T)
U{E\ 5 %\1
\En Q/
Dated :this the 4th day of August, 1998
Dictated to steno in the Open Court ] ;
*A** l
DSN
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OA.Nes.23 & 24/58

Copy to:=
1. The Chief Personnel OPficor, South Zentral Ralluay,
Rail Nilayam, 3ncunderahnad.

2. Ths Divisienal Railuay Managar, South Contral Railuay,
Vijayauada Jivision, Vijayawada.

3. Th: Divisionsl Machankéal Enginser (Dissel), South Contral
Railuay, ¥ijayawada Jiviaion, Vijayaueda,

4.0ne copy to Mr. B.Warasimha Sharma, Advecats, CAT., Hyd.

5. Ona copy to Nz, Y «Bhimanna, Addlt:ﬁi:., ZAT., Hyd:

6, fn- copy to D.R.(A), CAT., Hyd.

7. 0no duplicato conv.

arr
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