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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BEN
AT HYDERABAD

O.A. 221 OF 1996

[
Dated, the 30" Nevember,

BETWEEN 3 |
1. G. Balavardhl Raju _ 9. S. Shafiulla
2. A. Wahab " | . 10, EJS Jeevan
3., J.H, Surendra Nath 11. R. Buchaiah
4, I. Ravi Prasad 12, E. Deva Das
5. P, Malleghagnm 13. G. Rajasekara Naidu
6. Ch, Mallappa 14, P. Sudhakar Rae
7. T. Balaiah Naidu 15, N.V. Kutumba Ra®
8., M. Chamdra Sekhar 16, T, Jagadeshwar'Raa
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10a, aucklard Read, .

Calcutta=- . represente
by Chairman-cumeDirecter General.

2. The General Magnager
Ordnance Factery Project,

Eddumailaram,
Dist. Medak.

Y Respﬁundemts
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For the Applicants :  Mr. P, Naveen Ra®
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CORAM 2 |
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- ( PER: HON'BLE B,S. Jal ARAMESHWAR, MEMBER(J)
1., . On 6.11.98 we heard the Ceunsels and pested the

0.A. fer Firther hearing o 18.11.98, ©On 18.,11,98 nene

of the Ceunsels was presanl. since the 0.,A, was filed 2 years

back, we were net inclined to adjurn the case any further

and therefore posted the C.A. raserving fer erders.

2. The applicatien has been £iled under Section 19

of the Central Administr ive Tribunals Act, 1985,

3. The applicatien vwas filed on 14.12.96.

4, There are 16 appl.icamts in this O.A. They all claim
te be helders of ITI Cer jficgte and possess NAC in
Machinist Trade. They 'ete recruited as Machinists (Press
Operater) in Semiskille grades, They were appeinted under
the R=-2 Factery between 18.8.89 and 15.3.80. They were
subsequently premeted to gkilled@ grade, Their service
particulars are detailéd in page 3 ef the O.A.

S Tﬁey submit thhat they acquired specialisatien in

Machinist Trade during the year 1989. They submit that &

J

persen acquiring skill im Machinist Trade can eperate the Pre-%
'gsesr)and perform various ether jebs such as Machinéﬁ}
Operatien, Machine Cutting, ete, They state that there is ne
distinctive trade called Press Operator.

6. They state that while the recruitment was under pregr::
new rules called the Ordnance Facteries Group 'C' and Greup 'D
Recruitment Rules, 1989 was brought inte force., These rules
hereinafter referred te as“the Recruitment Rules, 1989?’ They
submit that as Per the Recruitment Rules 1989 Machinist Trade
and Press Operater Trade were separate gnd distinct and
cgrtaih Trades were placed im Annexure 'A' and Annexure 'B’,
The Machinist Trade was included in Annexure 'A' whereas the

>
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the Press Operater was i$c1u&ed in Annexure 'B?,

7. As per the Recruitment Rules SRO-18E, the persens
warkiné in Annexure 'A' required 2 years of sarvice in
semi-skilled trade to get the skilled.é%ade. whereas the
persens empleyed in the Frades included in Anﬁexure B
required 3 vears of service in semi-skilled grade to acquire‘
skilled @rade. They submit fhe distinctien was breught

en the basis ef jeb requirement and gqualificatien requirement
for recruitment te semilskilled grade. Th&y submit that

the inclusien of Press Operater in Annexure 'B' was by

mistake., They site an!instance where the Exeminer Trade

was included ir Annexuré '‘B' was gsubsequently included in

Arnexure '#',  On the same aralegy, they state that the

Press Operater was by mEstake included in Annexure 'B', They

submit that assignment ef skilled %rade on cempletien ef

2 years enly was subject te the cenditien that they were

required te pass the Tr[de Test., They submit that they
certificates|

possess ITIEwith an A renticeship fer a peried ef ene year.

They submit that at the time of entry inte the service under

the R-2, the Press OpejaterijTrade was hen-existent

as an independent trade and the same was merged and re-

designated and Machinist Engineering;i§ﬁ§§}§éfﬁhaﬁjgéore they

submit that they sheuld have been shewn :; Machinist Engineering

in Anmexure 'A‘. They submit that the Ordnance Factery

Beard in its letter dt. 19,9.89 indicated that Trades and

Grades detailed in lettef dt. 28.7.89 should bee eperated.,

On this scere alse the! applicants submit that inclusien ef

Press Operater in Annexure 'B' was a mistake and that they

sheuld be regarded fer| all practical purpeses as Machinist
Engineering, They submit that all the Trades included in
Annexure 'A' as per SRO 18E are skilled grades en cempletien

in semi-skilled grade
of 2 years service/excepting the Machinist Engineering,

Yo
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fAs already ebserved th
classified under Annexu
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submit that the directi

implemented by the R=2.

8. They submit tha

respendgggaggth@rities
skilledéon cempletison o
tions were net censider
would cengider the repr
their cenfirmatien was
and prebatien as Machin
separately declared en
after dispesal ef the O
te upgrade them te the
This representatien is
9. Hence they have
actien eof the respeonden
te skilled grade eon cen
grade as arbitrary, disg
) vielative of articl
ef India and vilating «
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» persens werking in the Trades

re 'B' ara required te werk fer
rade

skilled grade. dsbyer

-
tien certaln examiners had appreached

They submit that
B/91. On 30.1,95 this Tribunal
Examiners on completicon ef 2 yvears

llea grade te skilled grade. They -

ens of this Tribunagl have been

t they made a representatien te the
in 1992 t@u:ﬂaccmrd upgradation te the
their representa-

f 2 years, Hewever,

ed., They were assured that they

esentatiens if they submit gfter

dene only during January, 1995

ist Engineering inm skilled grade is
February, 1995, They submit that
+2.668/91 they made representatien
skilled grade en cempletion ef 2 years.
net vet censidered.

filed this 0.A. te declare the

ts in net grating the upgradatien

pletion of 2 years in semiskilded

criminatery, uncenstitutienal,

es 14 and 16 ef the Constitutien

3 te® advahce the date ef upgradatien te

date of completion ef two vears

led grade of Machinist Englneering

betnefits,
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10, The raspandemés have filed their reply. It is their

case that the applicagts were eriginally appeinted ag Press
r
Operaters; that the Pre s Operater Trade and the Machinist

Trade are twe separate nd distinct trades; that the

Ae-
applicants in erder islead  the Tribunal havaﬂscrlbed

themselves as having #@in recruited as Machinists (Press

at the time of recrui mln t of the spplicants as Press

he rest ef Machinists Press

Opergter) and that the ilaim is false. They state that
Operaters vacancies 9f r

Operaters, and! Millers rere filled, At ne time the
applicarts were deslgna ed as Machinists; that the

applicants accepted thc pest ef Press Operater and hence
el
they were appeinted as Press Operaterqhthey are expected

te eperate ¢nly accerding te the specificatiens made fer

the pest ef Press Opér tor. They submit that the job ef

in the Trade ceuld meet the jeb requirememts, while the

Press Operater needs| knewledge of eperatien ef Presses enly,

Machinist demands vari]d skills and enly well trained werkers
They relied upen the[Ainexure—Ri and R2 in'@féér te centend

that the pests of Press Operater were already in existence

reply. They have stated that the

even earlier te the Re%ruitment Rules, 1989, They relied
upen AnnexureuRz te thr

scales of pay ef Machi ist as well as the Press Cperqgter

are different, They submit that :®Rly, a Machinist (cay d@?

iﬁgiﬁiahiﬁiégléggggﬁﬁgj@j&whereas a Press Operater cannet de,

altheugh beth Mac:himisL and Press Operator cah eperate Pregsses s
ether Machines. Hche the cententien that there canmet be any

distinctien in the aﬁe régaid twe Trades is far from truth.

11. They submit that the Machinist Trade was listed in

Annexure *a’ whereaé he Press Operater Trade was ihcluded in
Annexure-B, Qualiféc tion-wise the Trades were included in

57— |
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Annexure 'A%, - It ugs-
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gpiy;;far'p&%gbggﬁﬁiéﬁw1th I?;}QAC
quaiificati@n was het prescribed

in Amnexure 'B', They submit that
rades detailed imfjannexure al

len te the skilled grade after a

minimum < 2 years of service and these incumbants ef Trades

included in Annaxure 'B
skillled grade after a m
They submit‘that the.Pr
like-wise there are abe
incluged in Annexure 'B
Pregs Cpergter Trade'in
knewledge and net byi%i
They submit that the;Pr
in 23 Cemmen Categery S
Trade ef Machinist that
trades, In view of the
net in ene of the comme
Machinist Examiner., He
Trades included in Ann%x
Operater Trade, |

12, They submit tha

framing the recruitment

service cenditiens fer ]
said Trade in Annexure-l

Cperater Trade cannet be

The diréétiens given [in

the Press Operater Trade
included in Annexure=B |

entered inte the servﬁce

For

* »tldré::eligible for premetien te

inimum qualifying service ef 3 years,

: ' Trade

«ss Operater/is a skilled trade and

it 123 Trades all of which are

'. They submit that inclusien ef

‘ ‘has been

© Annexure ‘B “Ji1done with specific

stake as centended by the applicants,

mss Operater Trade was net included

killed Trades and it was enly the

was ene of the 23 commen skilled

sald facts the Press Operator/:Trade was
Rt

n categery skilled trades unlike-

fice, the revised cenditiens ef

ured & B will apply te the Press

t it is the inherent right eof the Gevt, feo-
rules, Hence prescribing certain

"ress Operater Trades &nd inclusien of them
3 1s net epen to chagllenge, Press
cempared with the Examiner Trade.

0.A.668/91 are net spplicable te

« The Press Operater Trade was

o

) at the time when the applicants

in R-2 Factery. Hence ne departmental
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iristructions can supersede |the statutary erder imcluding the
Press Opergtor Trade im ?n exure=B, The service cenditions
included in the Recruithn Rules are the minimum cenditiens,
Mere completion ef the an ifying services dees net render

a persen eligible ts beipr moted te the skilled grade., They
submit that Examiner Trﬁde was alse ene of the cemmen categery
skilled jebs. Hence, tﬁeﬂ cemplied with the directiens given
in 0.A.668/ fef 1991by this Tribunal and hence the applicants
are not entitled te claim advaencement te skilled grade on
cempletion ef 2 years im the semi-skilled grade. Thus the O.a.
is liable te be dismissed

13. The Recruitment R Lles 89 ware brought inte ferce

frem 6,7.89, The applibalts were appeinted as in

detalled in page 3 of ﬁhe OC.A. between August, 1989 te

March, 1990, Therefore, the Recruitment Rules 1989 were
already in existence at the time ef appeirtment ef the
applicants as Press Operaters in the R=2 Factery.
appeintment te shew that |they were in fact appeinted as M

as urged by them, The respendents

14. The applicants hjve net preduced their letters of
Mgchinist Press Gparator]

in their reply denied the said fact and specifically

stated that the Press Oeratmr Trade was a separage and
distirct Trade frem the'ﬁachlmist Trade, As already ebserved,
i
the pest ef Press Operater was in existence even earlier
|

te the Recruitment Ru%es 1989, Therefore, it cannret be

said that the Préss Operatar Trade was included in the

Machinist Trade., The cmntentien eof the applicants that

they were initially ap Tinted as Machinist (Press Operater)

cannet be accepted, Wth the respendents specifically stated
and Press Operater Trade

ware separate and distimct Trades, they have net

nder even theugh the Learned

that the Machinist Trad%
chesen te file any re;oI

Ceunsel for the applicants tosk time on 10.,6.98 te ge

threugh the reply.
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After geing threugh the reply 1f the amendments made

by the respendents im the iepiy as regards the Machinist and

Press Operater Trades, then the applicants were expected te

preduce the letter sf appe!:
were appe#inted as Machinist
16. The grievance ef
Operater T#ade has been in
As per the, *service cend
of the Trades included in
after werking fer a peried
acquire the gkilled grﬁde.
Tfades ircluded in Annexur
te werk fer a peried ef 2
premetien te the skilled g
regpendents inclusien of a

categery énd fixing certai

rade,

intment te the effect that they

c (Press Operater).

the applicants that the Press
cluded in Annexure-B te the Rules,
itiens, the incumbents ef the pests

pnpexure-B have te gualify themselves

af 3 years te beceme eligible te

Whereas, an incumbent ef the

e-a te the Rules 1989 is required

years te become eligible fer

As centended by the

particular Trade im a particular

n nerms and service canditlens are

left te the prersgative of

I

17, Therefore, they
Press Operatér Trade im A
cannet be said te be disci
18. ~ When the applicar
the Fress Operatar Trade,
te the Rules, 1989 they h;
after fellewing the servi
Trade. They cannet claim
pessessed similar qualifi
"included in Annexure=-A.
19, Ir that view e&f

merits in this O.A. and t

g

nexure-~38 te the Rules,

the Government,

annet challenge the inclusilen of the

It alse

reminatery.

1ts were initially appeinted te

which is included in Annexure-B

ve to presper enly im the said Trade
ol cmﬁditiwns attached te the said
any extra privilege fer having

catioens préscribed fer the Trades

the matter, we find abselutely ne

he O.,A. is liable te be dismissed,
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20, Accerdingly, the O,A. is dismissed leaving the
parties te bear their ewn cests. | Ki
J ARAMESHWAR ) {H. RAJEN PRASAD)
MEMBER (JAQ’ MEMBER (A)

’5"‘”
Dated, the November, '98,
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3.

4,

5,
64

The Chﬂlrm&n-cum-ﬂlract r Eaneral
Ordinamce Factories Boat d,

10A Auckland Resd,

Caleutta,

The Gensral ﬂdnager, Updine nce Factory praject

One
One
Ona
One
One

YLKR

.Eddumailaram, Medak District,

capy to Mr, P, Haveen Rag, Adumcata,EAT,Hyderabaﬁ.
copy to Mr.N.q.Devrej, 8r.CG5C,CAT,Hyderabed,
copy to HBSJIP,M(3),CAT,Hyderabad, -

copy to D.R{A),CAT ,Hyderabad,

guplicéﬁe‘cmpy;
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