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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BEN(

HYDERABAD,

0.A.No.1241/1996,

ate of decision: 21st November, 1997.

Between:

1. Smt. K, D.:Vinolia.
2. S.Subha. |

3, B.S.Kameswari,

5, T.Satyamma.

5. R.Lakshmamma.

6. D.Saragdamma.

7. G.Kanthamma.

8. A.Laxmamma,

9, B.Gandamma. g

10;R.Balamma. Applicants.
And
1 .Director of Telecommunications, Sanchar Bhavan,

New. Belhi,

2.The Chief General Manager, Telecommunications,
Hycerabad -1.

" 3.Divisional Engineer, Telecommunications Trunks
and SSX, Hyderabad.

) Respondents.
counsel for the applicants: Sri K.K.Chakrgvarthy.

" Counsel for the respondents: Sri N.V,Raghava Reddy.

Coram:

Hon'ble Sri R. Rangarajan,Member (a)

" Hon'ble Sri B.S. Jai Parameshwar,lVember (J)

H,




= 1
,,_.‘} -,

0.A.No.1241/1996,

(Per Hon'ble sri R.Rangarajan,Member (A).

4

Heard Sri K,K.Chskravarthy for the applicantg

and Sri N.V.Raghava Reddy for the respondents.

There are 10 applicants in this 0.A, They

are working as Supervisors/Ayahs in Creche of Telephohe

Bhavan, Khairatabad. The applicants submit that thely

*

are working since 1981 continuously. They were

appointed by the 3rd Respondent, the Divisional Enginper,

"

Telecommunications Trunks & SSX, Hyderabad. Initially,

they w8fe paid Rs.250/- per mensem for Supervisor ang

Rs.100/- for ayahsat the time of appointment, Later,

Supervisor is now
it was raised and theipsmes/drawing aﬁf’Rs.BOO/— and
' «

the Ayah is drawing Rs.400/- p.m. It is also stated In

the 0.A , that after several demands and continuous
representations in 1991, they have been given honorar]

and medical'expenseﬁ comprising of As.340/- for Supef
and Rs.330/- for Ayahs. The Superviging Authority for

is the Secretary and Senior Supervisor, Telephone Bhav
This 0.A,, is filed for a declaration that the
action of the respondent Wos., 2 and 3 in not regulari

their éervices on par with the casuval mazdoors Of‘Tele

Department is illegal, arbitrary and contrary to| rule
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‘respondents ~

and consequently directing thef/to regularise theix

services with all consequential benefits. An

interim order vias passed on 31--10--1997 which

reads as follows:

i) The reply by the respondents should bs

filed within three weeks.

L
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they should be terminated after & lap
of ten days from the date of issue of

termination order

i1i)If the gpplicants, if so advised may
approach this Tribunal after receipt o

proposed termination for redressal of

their'grievanée‘according to‘law.

A reply has been filed in this 0.A. The

main contention of the tespondents is that thﬁ

applicants are not Government employees and hence
this Tribunal has no jurisdiction to deal with thi

case. It is, Bewemer, stated that the applicants

~ are the employees of the Telecom Staff Welfare Board

and that thGIEfore; they Cannot be treated as:émpl

of the Telecom Department.
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If the applicants are to be terminated,
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gevenue Heads ©f the Telecom Department, They are
the control of the Departmental Officers of the Tel
Department. Hence they have to be treated as Emplo

é”kamdm&AE- A
Pifector of Telecommunications. He further submits| that

The learned counsel for the applicants coﬁtends that

- the applicants in this 0.A., are be#¥ng paid from thL

-

under
ecom

vees of

their czse has been covered by the Judgment of the hpex

Court reported in BOMBAY TELECOM CANTEEN EMPLOYEES ASSOCIATION

vs. UNION OF INDIA ( 1997(2)S.C.S.L.J. 189).

appropriate scale of pay.

Anybody employed in the Government is to be gi

No Government employee.

velnl all

vill be

giveh a consolidated pay. The scales of pay have been decided

by the Expert Committee Viz,, the Pay Commission every

now and then, Till 1-1-1996 the scales of pay were
governed by the Scalgs prescribed-by the IV Pay Comm.
and accepted byAthe Govefnment. Fr;m 1-1-1996 onw;
“ thé Goverhment Employees are being paid at the accej
recommendations of the Pay Scales of-the v Péy Comm

In the IV Pay Commission or the V.Péy Commission there

tssion

ards

pted

Lssion,

were no fixed scales or consplidated pay recommended to

"the Central Goverriment employees.,

The fixed scale

was only

at the level of the Secretary to the Government of India.
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For all the éategories below that of the Secretary| to

the Govefnment of India, there are definite scale$¢f

Pay. The scgles of pay starts from the Group D"}

As pef thgj;‘r Pay Commission Group "D" employees aGi—

-~

pay for. Employees 1
no fixed ¢onselidatedy: . -c. of the Government.

The applicants themselves state in the application

that the Supervisors and Aiahs were given the fixeg

P
aegde, They have not shown any of the rules or
AR

ra

instructions that the employees being paid éonsolicated

amount &ﬁf,by the Government shall be termed as Govern-

Ment employees.// The learned counsel for the applicants

submit that there is no irregularity if an employee

is paid in the fixed scale. This reply is not at|all

convincing and cannot be a reason to accept the

contention of the applicants that they are Governmeént

Swn
servants even though they are given the fixed -seslg

(O-B/
Zg:?paYo
It is clearlylstated in the reply that the

Creche has been operated for the benefit of the
A

employeesy that the Creche is under the control of W

Telecom Welfare Board. There are number of wslfareemeasures,
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not only in the Telecom Department butalso in othe
}

Departments. The Rallway Department 1s maintainii

subsigised canteens for the bemefit of the Rallway

Employees.

The employees of the C.S.D. Canteen supply

g

ing

consumeble and other household articles are mot treated

as Government Employees who work under the control

the Defence Authority namely Officers of Army/Navy,

Air Force.

Railways have got number of Organisations
for the benefit of the employees. The Co-operati

Consumers' Society is one of them. ﬁecently the
aApex Court has given a verdict that they cannot be
treated as Railway Emplo&ees. The c¢azse cited by
learned counsel for the appliCants-is in regard to

_Civil Employees of certain Departments.

of
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the

Continued litigation was going on for a very

jong time in order to consider the canteen employe
ing food articles to the staff of the Government

pepartments as Government employees. After a lot

&
delg?rations,the Apex Court has given a direction [that

the employees in the Canteéen sppplying food articl

maintained by Railwszys whether statugory or nonest

under certain circumstancés are to be treated as
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Rallway Employees. Similar direction was also given

' of the Apex Court cannot be treated as a common or

. the case relied on by the counsel for the applicant
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the other Departments, Hence an appropriate classi

B

to

fi-

cation was given in respect of Canteen employees sypply-

ing food articles to the staff in Government Department

to treat them as Government employees., But that decision

. 4 o
universzl direction to all the employeesl?nder the

other Welfare Organisations under the control of the

Government Depgrtments., Those organisations for

the benefit of the employees are rum by a Board frdgm

the money ear-marked for running those establishmen

The present organisation viz,.,, Cfeche is one such

organisation and thé persons employeed in the Creche

cannot be treated as Government employees. Hence

(1997 (2)SCsSLJ 189) has no relevance to the present

casEo

In view of what is stated we are convinced

ts,.

s

that the applicants herein are not Government emplgyees

and hence this Tribunal has no jurisdiction to deal

with that case,
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In the result, the O.A., is returned for

presentation before the appropriate Judicial forum

~~
No costs.

B«.—S‘.’Jm, R.RANGARAJAN,

MBMBER (J) Member (A)

QL“%)

Date: 21--11=1997, -

Dickated in open Courg. “\tg?ﬁL%:
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‘i"i‘3 The Diractar of Talecommnications, aanchar Bha vaa,

Neu Delhi ‘ .
Tha Chief General HBMQer, Talacomnunications. Hydaraha:

lf‘i

; 3 The_ Divieional, Engina-r. Telecommunications, Trunks @d
' 88Xy Hydarabad. ‘ N . ,

4‘3‘% One copy to Hr.‘%(“k"‘"ﬂhakravarthy, Advocatse, CATﬂ, Hy:f‘!

5¢ One copy to m:ggnﬂMﬁRaghaya Reddy, Addl¥ CGSCJ, CATYs Hyds

| ¢
| 63 One copy to OWW(A), CATY, Hydd :

. 7%“ One t:il.u:ll:i.c-‘:li:af;"i’ia i
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IN THE CzNTRAL ﬁJNINISTRATIUE TRIBUNAL -
HYDEZRA 510

THZ MU BLE SHAL R, RaNGARA 24 N : M(A)

AND

THE HON'BLE SHRI B.5.747 PARAMESHUAR
' Mm (2)

Dated: D—J /(((/(ESL

ORDER/ 3HBEmEnT

M.A ..'4:"7/2.:5‘-.1\11J..

in ¢

0.A . NGS, [iLlf/' 9&5

Admittad and Interim Directions
Issueqd,

. 08 3 Mefuaed)

Disposed, of with Oirectians

Dismisse

Dismissed \ns Wwithdrawn

YLKR II Court






