ve " Ii THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
- AT HYDERABAD. | '
OA.215/96,

Date of Judgment. $ 15=2=G6,

Betweesng- ,
1, K.Seshi Reddy
" 2. G.Krishna Murthy
_ 3. R,Kasi Reddy
\ . . 4. M.Sgtyanarayana Murthy
: 5. AM.K.,Ra0
6. J.V.Subba Rae
7. C,L.N,Murthy
8. R.K,Hemakufar
9. G.Emranus=l
10,K,N.Sgstry ]
11.N.Lgkshminarayana Applicapts.
£%. . .
And
1. Chairman, Telecom Cemmissien, Ministry of
Cammunication,Department,Telecmmunications,
Sanchar Bhgvan,New Delhi~110 001,

2. Chief General Manager, Telecemmunicatliens,
A.P,Hyderabad, -

oo Rcsp@ndents.

4 i

Counsel f er the Applicant:Mr.K.Lakshmi Karasimha

Counsel fer the RespondentssMr,.V,Bhemanna,CGSC,

CORAM:
. HON'BLE MR,JUSTICE V,NEELADRI RAD,VICE CHAIRMAN

s HON'BLE SHRI R,RANGARAJAN,MEMBER ADMINISTRATIVE.
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0.A.NO.215/96

JUDGEMENT
Dt: 15.2.96

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE CHAIRMAN)

Heard sShri K.Lakshmi Narasimha, learned counsel
for the applicant and Shri V.Bhimanna, learned standing

counsel for the respondents.

2. Thig OA was_filed praying for declaration that the
action of the respondents in not extending the benefit of
the judgement of the Principal Bench of C.A.T. in OA
1599/87 as followed by the order dated 5.1.96 in CPA18 to
21/93 of Hyderabad Bench, is illegal, arbitrary and
unconstitutional and for consegquential direction to the
respondents to promote the applicants with effect from the
date prior to the dates of promotions of the persons who
passed the qualifying examination (TES Group-B) subsequent
to the date on which the applicants passed and for payment
of difference in salary and allowances in terms of the
order dated 5.1.96 in CPs 18 to 21/93 on the file of this

Bench.

3. The Apex Court finally decided that in view of
Para 206 of P&T Manual, the vyear of passing qualifying

examination (TES Gr.B) has to be taken as the basis for

Ua’& , ~t(én,con81deratlon for promotion to the post of Assistant

Engineef by affirming the judgement of the Allahabad High
Court in Parmanand Lal's case in WPs 2739 and 3652/81

(Parmanand Lal and Brij Mohan v. Union of India and others)

on;ihg_iﬁieaeé—Jééahabaﬂﬂﬂ%gh—f%m%i. It was further held
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by the. Apex Court in the judgement in SLP(C) - No.10698/92

(Telecom Engineering Service Association (India) and anr.
v. Union of India and another) that notidnal-promotion has
to bé given to such of those who passed the qualifying
examination earlier to the date on which ~those who are
already promoted following the seniority on the basis of
the merit position at the time of recruitment as Junior
Engineer and that they have to be given arrears from the
date on which they actually assumed charge as Assistant.

Engineers. By following the said judgement, this Hyderabad

. Bench of CAT passed the order dated 5.1.96 in CPs 18 to

21/93 (of which one of us (VC) is a member). We do not
find any reason to differ from the conclusions arrived at

by the judgement dated 5.1.96 in CPs 18 to 21/93.
5. ~ Hence this OA is ordered as under:

The applicants have to be shown above their
respective juniors_with reference to the date of passing
the qualifying examination and they have to be given
notional promotion as on the date on which the respective
junior was promoted as Assistant Engineer, 1if such

promotion of the Jjunior was prior to 7.3.81 and on that

Andanm il o A ety

‘basis their pay on the date on which they were promoted as

Assistant Engineer has to be revised and the necesséry
arreérs have to be paid from the date on which each of them
actually assumed the charge as Assistant Engineer. The
time for payment of the arrears as per this order is
31.5.96 failing which the same will carry interest @ 12%

per annum from 1.6.96.
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7. The OA is ordered accordingly at the “admission

-~ stage. No costs.ﬁ/'
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(R.RANGARAJAN) - (V.NEELADRI RAO)
‘MEMBER ( ADMN. ) ' VICE CHAIRMAN
DATED: 15th February, 1996. Wﬂ”wﬁ% B
Open court dictation Dy.Registrar(Judl)
vsn
Copy tes-~

1, Chairman, Telecom Commission, Ministryv eof
‘Comminication, Department, Telecemmunicatiens,

Sanchar Bhavan, New Delhi=110 001

2.-Chief General Manager, Telec@mmunlcatlans,
P, Hyderabad.

3. One copy teo Mr.K.Lakshmi Narasimha,Advecate,CAT,Hyd,
4, One cepy te Mr,V,Bhimanna,CGSC,CAT,Hyd.

5. One cepy to lerary,uAT.Hyd
6, One spare capy.-

kku,

‘\“\MM\J‘Q fo



P
G-

oy
_\,’\C},L L coug

TYPED By CHECKES By

\R

d."

COMPAKRED BY APPROVED RY
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
o AT HYDERABAD |

CP No. 115/96 in OA 215/96 Dated: 14.11,.96

Betweean

1. K.Seshi Reddy
2, G.Krishna Murthy
g. R.Kasi Reddy

Fle WOLYQLGIAQY WG LIt wis)

5. A.M.K.Rao

6. J.V.Subba Rao

7. CLN Murthy

8. R.K.Hemakumar

9. G. Emmanuel
10. KN Sastry
11. N.Lakshminarayana .+ . Applicants

and

1. sri Gokak, Chairman,
Telecom commission,
New Delhi.

2. sri M.V.Bhasker Rao,
Chief General Manager,

Telecommunications, N
A.P., Hyderabad., ' oe Respondents e
Mr. K.Lakshmi Narasimha .+ Counsel for applicants
Mr. NR Devaraj, S5CGSC .o Counsel for respondents
CORAM

HON'BLE SHRI JUSTICE M,G. CHAUDHARI, VICE CHAIRMAN

HON'BLE SHRI H. RAJENDRA PRASAD, MEMBER (ADMN.)
QRDER
Oral Order (Per Hon'ble Shri Justice M.G. Chaudhari, Vice Chairman)

Mr. N.R. Devaraj, learned counsel for the respondents states
on instruction that the department has already initlated proceedings
for extending the benefits to the present applicants also and the
orders in the OA are likely to be complied with within a period of
2 months from today. He submits that in all probability the orders
will be complied with within that time. - A

In view of the above sald assurance coming from the respon-
dents we dispose of'the CP after recording the above statement with
liberty to the applicants to adopt appropriate proceedings in accordanc

with the law if the orders are not still complied with?after expiry

QOOCD 0 _X 7 , )
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| Cc.P. 115/96

To

1. Sri A.Veuoksk, Te.ecom Commission,
Yo Comunicatic‘shs*,‘ ' '
D/o Tclecomnunicationu.
row Delhi. _

‘ 72*9 Sri }-i.V.BhaBkax Ra®Q,

Chief Cencral Hanzger,
. Telecommunications,
A.P.Circle, ﬂyuerabaﬂ’.

34 One c:c;py to. Hr. K..Lakshmna"rasimha, Adv\)cate. CATHY S,

4, One capy to Lr. w.R.mvrej, Sz.CGSC.VAT Hyﬂ. -
5. (me copy to Libraxy, | c’:;‘u.i yﬁ. \

6. One spaze DY
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COMFARED BY . APFROVED BY

IN THE CENTRAL ADMINISTRARIVE TRIBMNAL
'HYDERABAD BENCH ATHYDERABAD
c”'._‘
THE.HON'BLE MR.JUSTICE M.G.CHAUDHARI
VICE-CHATRMAN

_—aND

THE HOM'BLE MK.H.RAJENDEA PRASAD: M(4)

" Dateds| {4 -]] '~1996 |

"ORBER—/~JULG} MENT

Mmﬁ—./c.a. No. Hb/l-o]é

) ..-o A .No. | )ls’)%

T.t-t.NOo ‘ ’ (w op. )

Admittfd and Interim Directddns

Ordered/Re jected. *

No' order as to costs,
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