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ORIGINAL APPLTCATION NO. EQJ\ of 199 .

Snrl ;:f; ‘E; “/\;Lﬁl;:fiizb1. | _Applicant(s)
: ; Aoﬁf‘{ é’) .»92"‘( W‘“‘”\'Za‘/\
- je,c/écw\ 4 S (Ee,

: Respondent(s)

»
' The application has been suﬁmltted to the Tribunal by

Shr 17‘# C K.Mpﬂé’\}"\& f’\/ | Advo cate /

== - under sectlon 19 of the Admlnlstratlve Trlbunal

"Act, 1985 and the same’ has been serutinised w1th re ference to
the points mentioned in the chec:k llSt in the’ llght of the
prOVJ.s ions in the Adminlstratlve Trlbunal (Procedwu:e) Rules
1987,

The application is in order and may be lis ted for

X sadmissien on

e,

DEPUTY 'REGISTRAR(JUDL)




10.
11.
12,
13.
14,

5.

18,

17.

18.

189.

20.

Section Officer,

(
crutiny Afsw o o

Has the impugned orders Original/duly
attested legible copy been filed ?

Have legible copies of the annexures duly
attested been filed" ? : .

Has the Index of documents beén filed
and pagination done properly 7 -

. \
Has the applicant exhausted all available

remedies ?

Has the declaration as required by item
No.7 of Form [ been made.

Have required number of envelopes (file
size) bearing full address of the respon-
dents been filed ?

I

{a)  Whether the relief sought for, arise
out of single cause of .action ?

(b) Whether any interim relief is prayed
for ? -

In case an MA for condonation of delay
is filed, is it supported by an affidavit of
the applicant ?

Whether this case can be heard by Single

Bench ?

Any other point ?°

Result of the scrutiny with initial of the
scrutiny clerk ?

>

Deputy Registrar.

—Registrar.

No

A




'CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH
v’ ' ‘ " ‘ Dairy No. 3)’27

Report on the Scrutiny of Application .
H 2z
Presented by ............. C, Date of presentatron ........... { ....... [ ("T)/

<

Applicant (S) ... S 55 .........

Respondent (S) .ol b Ctmt R L

Nature of grevance ................fobed SN0

CLASSIFICATION

/

Department ... LT H (No}

1. s ‘#e appiication in the proper form ?
(Three complete sets in paper books form
in two compilations)

""2.  Whether name, description and addresses -
of all the parties been furnlshed in the
cause title 7 .

3 (a) Has the application been duly signed
) and verified ?

{b) Have the copies been duly signed?

L]

(c\{ Have sufficient number of copies of
- the application been filed ?

-
97
%/
7
4.  Whether all the neces‘sary parties ;\re \377 | | ‘ **l
4]
Ny
77
Y%

impleaded.

5. - Whether English translation of documents
in a language ‘other than Engiish or'Hindi
been filed 7

6. Is the application -on in time 7 (See
Section 21)

7. Has the Vakalathama / Memo of ‘Appear-
ance / authorisation been filed ?

8. ' Is the appllcatlon maintainable ? (u/s 2,
14 18, or U.R.. 8 elg)

3. Is the application accompanied IPO/DD,
for Rs. 56~ 7.~

) o
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e DEUCH CASE 6 e, R of 199 mzaf‘imi?

Betweern:

S.Subramanyam Naiéu, | et Appllca%(ml‘i“mﬁ%'

and;

d\/” §.C.Railway,rep, Wy its General /_\ \ %

égf Manager,Rail Nilayam, secuh&era-;
" and others. 5
A

S1.NOy Date. Description of the Document., @Fg.no,

--------------- }‘---ﬁ-—-”--
v L4l
S
1., 26-8=1972. The apglicant was intially appointed
@5 APP Firemen at Bitragunta. -
"2 1934, The applicant was promoted as shantur
f Grade ‘A, .
V5 |
M 3., 7-1-1992. The applicant was further promoted as

& passenger Driver 'A' Grade,

4, 4-7-95, The respondents have issued proceedings
| dated;4-7-95 whereunder they prepared
& seniority list,

L

o Hyde rabad, © counsel for the Applicant,
] Dt.20=11-95,
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o

Ap;i)lica.tion u/s 19 of the Administrative Tritunal Act: Hyd.

Por the use of in the Tribunal's office:

DPate of filing (ox) Receipt by Post:
Registration No.

Signature

for Registrexr-

Pefore the Central Administretive Trimmal, A.P. at Hyderabvad
0.4.N0. 2\ of 1996

Betweens _
S. Subremanyan Naida --~ Applicant
' : ~an g~

South Central Railway, rep. by its
General Manager, Rail Nileyem, Secundera-

bad and 5 others. --- Respondents

—.-.u-—-_-.--—._-,--._-.--..-——.—..q—-—--u-——_-

Index :
S1. Deecription of the documents relied upon. Page Nos
I‘IO. ' !
1. Application | - \— 8
o, Proceedings dt. 4~7-1995. C’Fh‘“‘j‘ff";f_; ) S\
3, Provisional Seniority Liot. Cotmemids=s=3> WL - T
4, Tepresentation dt. 19-9-1995. (Amew2e~{) o \%
5. Representation dt. 17=10-1995, C Armwsca 303 -
£, 0.0.%o.Mech/33/1/M2, dt.1-1-92 of Sr.Divl, _
Pereonnel Officer ‘SCR/Vijaycwddd. QAmmwe2-8) (7 -4
Certified thaf the above are true copies of the
originel. ‘
 Hyderabad,
Dt:21-11-1995.
-



5, P,subbaiah, &/o, father namgkc_’_fnpm._; /

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH;
DL e e whe Wt NP HYDERABAD, v s ta et oemtoen o

O.ANO, N\ of 199,
Petweens

S, Subramanyam Naidu,

8/0.S.V.Naidu,

44 years,

*A' Grade Pagsenger Driver,

Bl tragunta,Nellore District, e o8 o+ Applicant,

And:

"1, south Central Railway,

rep, by its General Manager,
Rail Nilayam, Secunddrabad,

24 sr,Divisional Railway Manager,

South Central Railway,
Vi jayawada, '

3, Divisional Railway Manager(P),
~ South Central Railway, -

Vi jayawada, -
i T .not

4, S.Sreenivasa Rao, s/o,father name known,

‘aged about 48 years, Railway Driver,
R/o. Bi tragunta Rallway Quarters,:
Bi tragunta, Nellere District,

. aged about 47 years, 'R.ai“l"a'f-nri'vér, N
. R/, Bitragunta Railway Quarters, °..
M Bitragunta, Nellore Districty. ..

6, P.Kotaiah, s/o,father name not known,
--aged about 50 years, Rai lway Drivex, / A,
" R/0, Bltragunta Railway Quarters, .
Bi tragunta, Nellore Diatrict,”

DETAILS OF THE APPLICATION

1, Particulars of theé Applicamts< """
1) Names s As shown in the cause-title,

11) Name of the father, $ % =dO=

iii) Age of the applicant, i -@0=
iv) Designation & Particulats
- of Office, H 0=
v) Office Address, F ~do-
vi) Address for service of’
notice, s T.C.Krishnan,
’ - ~ Advocate,
'131:475/2/1,'
New Bakaram,
Gandhinagar,

Ma rabad,

2, Particulars of the Respondents:=

1) to 1ii) Name of the Respondents: As shown in the Cause ti

kb oA Bl e S ] i A " E et B e g . " .
BT th-.y::‘;g' 3 S i 4 ..‘_-;,"k"..‘;s VT TP P W SR YU brig de ;q.fl.-.f_:-i
s g e m-"‘ LSRG ﬁf ik
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iv) Designeationd perticulars : As shown in the cause title.
end office in which employed ~ -

"

) 0ffice 2ddress ‘

vi) Address for service of "

. notiece.

"3 E_@vrfilcula.rs of the order &gainst which the application
is madey . . S - .

B/P.612/111 /Bg/Pass, Drivers,
4-7-1995 (Ameode -1 #5)

i} Oxrder Wo.

L2

ii) Date of order -

iii)Passed by . %, ADPO(¥) /Br,Divisional
Personnel Officer,
South Central Rallway,
Vijayavwada.

L

iv) Subject in briefs The applicant is guestioning
’ | the seniority list prepered by

the respondents 1 to 3.

& Jurisdicfion of the Tribunél: —

The applicant declares that the subject matter
of the order against which he wants redvessel is wi‘tEn
- Zgadedn e \WA7 S o TR, WARg™
the jurisdiction;of this Hon'vle Court.as the applicant

is seeking refixation of seniority.im
5 Limitation:—

| The applicant further declares that the
application is within the period of limitation prescribed




e

6) Fects of the Casges -

a) Tﬁe_applicant is presently working with the

respondents 1 to 3 as & Passenger Driver *A' grade.

The applic#qt was initially eppointed by the respondents
1 to 3 on 26-8-1972 as APP Firemsn Reilvays at Bitragwnta,
Nellore district. In the yesr 1975 he was promoted &s
Grade 'A‘ Plveman. In the year 1976 he wes piomoted as
' Diesel Assistant. In the year 1981 he wés,promoted ag
A.G.EEectrica1‘¢1actioﬁ Assistant, In the year 1984 he
was promoted as Shantur Grade"ﬁ‘. Ugon such promotion,
the applicant was transferred from Bitragunte to Vijayé-
wada.In Decémber..1994 ‘he was‘transferred again from
Yijayéwada to Bitfregunta to work in the said category.
In January, 1967.the applicent was further proﬁoted

as a Goods Driver '6' category &t Bit@agunta.By proceed-
ings dated 7-1-199 2, the applicent was further promoted
as a Pascenger Driver'A' grade.

b On his being promoted as & Passenger Driver

'A zrade, he was trencferred from iragmta to kejah-
mmdry. Leter in the year 1392 he was onée—again trans-
ferred from Rejahmundry to Bitragunta in the seme cate-
.gory and at present'tﬁe applicant is working és a
Pagsenger Driver 'A" grede. Thus, from 7T-1-199 2, the
épplicant nas been working with the reSpondents 1 t0 3

‘as.a Pogsenger Driver 'A' grade.

e) It is °ubm1tted that the 6th respondent was
promoted as & Pessenger Driver *A' grade on 9*3 -199 2 aad
im the said Proceedings ordered him to report for duty

1n the seid category &t Rajahmundry from Bitraguntia.

o

The 6th respondent refused to sccept the said pxoceedlnﬂs

in view of the condition imposed and therefore he gave up

eﬁx?éfiiﬁﬁﬁéé%maégﬁ'
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uL/‘
e

the sald_promotlon. It is pertinent to mention that

the 6th resnondent s promotion proceedings are subsegquent

to that of the applicant.

Q) It is submitted thet the 4th and 5th
reSponden{s, by proceedings dated o6-2-199 3 were promoted
as Passenger'Driﬁérs 'A' grade end they weve ésked to
attend duty at Rajahmundry. Both the respondents did
not report to duty at Rajehmndry and they refused to
accept the said promotlon having regard to the condition
of their being traﬁsfgrrea tb Rajahmundry. Onbe-again
the respondente’™ to 3 vy proceedings dated 16-5-139 4
promoted the re5p5ndents 4 snd 5 as Passenger Drivers
‘A; grade end they were asked to report to duty at Rajah-
mundry. They refused to do so snd accordingly they gave
up the proceedingé ih view of the condition attached to
the proceedings . it is pertinent to mention that
the respondents -1 to 3 ﬁave to effect promotions only
onée ;g a year, Giving & go bye 1o the same, the respon-
dents ﬁ to 3 for reasons best kmown to them, on 12=-12-9 4
issued another proceedings promo{ing the respondents
4 and 5 as Passenger Drivers 'A' grade at Bitragunta
itself. Thus, it is seen that the respondents 4,5 and 6
nave been promoted long subsequent to the applicant.
Tnerefore the applicant is senior to thet of respan-

dents 4,5 and 6.

e) The re(pondents nave issued proceedings
{ prenaoosdh - T Ry AY |

dated 4-7-95 whereunder they prepared a seniority list.

Along with the seniority list, the re spondents 1 to 3

. nave alSo stoted that in the event if any representation

iz to be made for correcting the seniority list, liberty'

was given for filing representations. I submnit that




{r
o

in'the seid seniority list, since my name is shoﬁn

velow the names of fhe respondents 4 to 6, in terms of

the repiiffzigifgggufﬂgmade g reprecentation on (rrmarosie AL
19-9-199§«and.ibllowed it up by reminder dated 17-10-85.,
Inspite of my representations, the respohdentsr1 to 3
have not moved an inch in the matter for cofrecting the
mistake in'thg seniority list. If is appayent that

I am senior to résPOndenis 4 to 6. The rBSpohdents

1 to 3 heve to msintain the correct seniority liet,
ﬁnder jew end since they have failed to do so, 1t is

cubmiited thet the vespondents 1 to 3 have vidated the

' applican{'s rights guaranteed under Articles 14 and

16 of the Constitution of India,

A Tt is subnitted that the respondents
1 to 3 bvasing ﬁpon the seniority list prepared, are
treating the respondents 4 to 6 as seniors to the
applicant. Purther, the respondents # xa & 1 to 3
basing upon the said seniority list are also making
attempfs for promoting the respondents 4 to b to
the next higher category. In view of the foct that
respondents 4 to 6 are juhiors to me, the respondents

eonnot act on the said senloxity list. The respon-

‘dents 1 to 385 action' in not correcting -the senioxity

1ist 2nd not placing the applicent @s senior to the
respondents 4 to 6 is per se violative of Articles 14

and 16 of the Constitution of India.

g On & reading of the seniority list, itself, it

“would be evident thet the applicant is senior to the

respondents 4 to 6. By virtue of the seniority list,

orepared, the applicant also put to monetary loss.

Jo— SN
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n Hence, under these cirdumstances,.the
applicaﬁt has no remedy except to seek redrvessal before
this Hon'ble Tribtunal. .The respondents 1 to 5 béing-
STATE within the meaning of Article 12 of the Constitution
of Ingia cénnot act whimsically, arxbitrarily violating
the fundsmental rights guarsnteed to the applicent under

Articles 14 and 1%£2f the Constitution of Indis.

7. ﬁhﬁﬁﬁéi@ﬂﬁ@¢

2 The applicent subtmits that he has no other
alternative remedy except to invoke the juxisdiction of
this Won'ble Tribunal 2nd thet he has not filed any
0.A., petition or Representation for the relief sought fox

in this Original Aoolication.

5o Ny malfuls fending oy 0l Cowtd

&5 The applicant declares that he has not filed
any matter previously questioning the impugned oxrder in
this Original Application.

9) Relief Sought: In view of the facts mentioned

in paragraph 6, 7 and 8, the applicent prays for the follou-
ing reliefs |
" To decla?e the proceedings dated 4~7-1995 in
No. B/P.612/111/Bg/Pase.Drivers of &P0 (M) /
Sr.Divisional Personnel Officer, Vijayawada,
‘1n so fer as it relates to the 11Xlng of
seniority ;i respondents 4,5, and 6 issued by
~respondents 1 to 3 showing the respondents
4,5 and 6 as seniors to the applicant; as
'illegel, vidletive of Articles 14 and 16 of
the Constitution of India and_conseguently
difect the respondents 1 to 3 to set‘aside

the said proceedings with respect to respondents

4,5 and 6 eand by correctlng the sen10r1t3 list

o SN




-

by placing the applicent as senior to respon-
dents 4,5.2nd 6 by giving all conééquential

and attendant benefits; and to p%us such
" further or other orders as this Hon' ble Tribunal
may deem fit and proper in the circumsténces of

the case,”

10) Interim relief, if eny prayed for:

Pending final decision on fhe dpplication, the
applicant prays that this Hon'ble Tribunal may
be pleased to direct the respondents 1 to 3 not

to give further promotions to respondents 4,5

"4‘-;.‘_‘

and 6 without considering thebase of the
applicant by treating the spplicent as senior to.
resﬁondents 4,5 and 6, and pess such further or
other orders as this Hon'ble Tribunal may deem

fit and proper in thecircumsetancesof the case,

11} List of particulars of Postal order in receipt of
the appliication fees ' ' , — - —
: s o] TF2=L0 Sé(
i) No. if IPO 3 ST ).

iiYDate of icoue of Post offices ~ 2.7 - [ - TV

; * ' 57
) 111) Name of the issuing Post offices .. drame S B 47/
g0, Yo
¥, Ss e

12Y-Iist of enclosuress: g ciMene

iv) Post office &t which payable: |

.1} Postal order mentioned above.
1i) Vexalat (with mein copy of the OA)
i1i) Annexure as per Index.
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Verification

1, S.Subremenyem Naidu s/o S.V.Nzidu, eged abouf
44 years, occ."A' Grade Passenger Inlver. B&tragunta
Nellore district, r/o Bltragunta, Nellore ‘district, now
at Hyderﬂbad, do hereby verify and stete that the
contents stated in psras 1 to 12 are true and correct
and to:the best of‘my knowledge and hence verlfled, on

this the 2ist day of November, 1995 at Hy derabad.

/ : L} Ta

Hyderabad, Signature of the Applicant
21"‘11"1995. ; (& 4
| e
Signature of”the Counsel for
Appllcant.
Tos

Tne Registrar, .
Central Administrative Tribunsl,
Hyderabad,

E
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. The Prov1si3n ﬂ
- Scalé Rs.L600-2660(R ”I
l

Sun*or¢ty List of Pastengpr Drivers |
“showing the position as ’
b 1005 is enclosed, The positisn Andicated in this list

y 2ified to ;the- staff and’ their signature obteained for
VJI& Vc Used the' ltst

-

D'Eul-‘
D)ﬁJJ:i

. - e . et ek e

anrosenta,luns if any regoived from thé pfﬁff
Gl dT?ﬁgﬁﬁhﬁ‘m"

ath time, from the date of publication of this
list "shisuld be forwarded to this office in 9ne bunch. ~3uch

:‘Rooreﬁontdtldns should 1nclude materlal facts in suppart;_

of tneir cleim 12 examine further,

Please acknawlngefréceipty‘

"

e VRO b &f’
(f.arlnngS) ilU(M)

/Sr;Divi sional Personnel foiCLI‘

L ViJaYawadu.
L §

Copy 5t Divisional Sucretary/SCRE Songh and SC0M Uhion, i
s o L P ‘ o ‘ b .r‘..—-—m- ;
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&iven promotion with'in alx wonths after declining the
Promotivay’as perithe Tty
T9Fs 148 pAFVXRe’ extent. rylesiany. ewployee cannot

get prowotion before one year after'decling the promotion -

. L 1
B virk - -

contrary to 1;1}13 he waa -g'iv'cm prohzoti.on.. s

In visw of the above irre;uiarities. the fixation
of aen.ionfty of Ms. Se Speanivasa Rao; P. Subbai.h, ang
P. Kotaiah, above me is not correct, therefore Ixrmyuuant
I refute this emniority and Tequest;yow to kindly -
o through the records, and arrange to fix correct
seniority and adviae us, | |

Thanking you sir,

Yours faithtully, . \
H . . . .
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Bitragunta, 20

/
Ake DS 1G. 091595,

-
e From -

S. Subramanyam Naldu,
Pacs.Driver, T.NO:E.26,
Under Ceew Controller,
Scutn Central Railway,
BRI TR AGUNT A.

To ,

The Sr. Divisional Personnel Officer,
South Central Rallway,
VIJAYAWALD A

THRCUSH PROPLR CHANNEL.
Respected Sir,

Sub: Seniority list in respect of Passenger
Driver on Scale of Hs.1600-2660-Eroneous
Fixation of myseniority in the grade,

Ref: Your Letter NO' B/P D14/IIL/HG/Pu s.Uriver of
L.T.95.

~y I submit, that in the avbove snivrity list, I have been
fixeq in the seniority far below to Messrs. 5. Sreenivasa ilao,
P. Subbaiah, and P. Kotaiah.

In this connection, I submit that I was prdmoted a8
Passengel Driver viue your letter NC. B/P SBSJI*I/RG/Paus
Driver OC NC. Mech/RG/1/92 of 1.1.9¢ and I assumed higher
re spensibllity as passenger driver with effect from 7.01.9<
and T was transferred back to Traction wing vide vour lstter
NC. B/P.535/111/RG/Pass Driver of 13.07.92. 00 L. Mech/R3/28/0 .

whereas Mr.S. Sreenivasa Rao, and P. Subbalab and
P. Kotaiah were promoted as Passenger Drivers only on 1).'»-9“
that is they were promoted long hack after me, as a matter
of fact, NMr. 5. Sreenivasa Rao, could not he prowoted alerg
witn me in 1992, as he was under golng the punlnhment a1 with
holding of increment for.a period ol one year, then ever alter
the restoration and completicon of the punishient periou hbe was
not promoted -as he has declined the promotion, (As a Matter olf
fact he has declined the promotion three times).

in view of the above, fixing his senicrity above me
is not correct, Mr.S. Sreenivasa Rao, P. Bubbalah and
P. Kotaiah were only glven prometion on 15.7«.94 whereas
theit Gate of entry to the present grase is shown ax 11 1wt/
15.,72.94 wnich is not correct, Purther the party was wapladosd
empanelled for promotion as passenger Driver vide your
NG. B/P.608/II1/RG/P.Dr/Sel. of «.1<.94 party was
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o o TR o .. Bitragunta, W/”
: '} 17010.19950

From

S. Subramnyaim Naidu,

:senger Ddriver, THHOE,.26,

nder Crew controller,S,C.Rejlvway,
TTRAJUNTA,

o , ,
Tha ur, Divisionsl Persocanel Qfficer,
South Central Railwdy,

VI oY WADA,

T PROVAR CHALMNG L,

Res pented Sir,

Lubg eniority of Ppassopgur Drivers in Soule o2
R3, 1600~2600, Eronuous tixation af my ugnlocity
in that Orad-.

H«t. Your 1atter NO, 8/9612/III/HB/P058 Driver of
4 of 1,95,

11) My REpréG&ntdtion Lt, 19,09,95,

<

A/" T invite your kind atieption to ay letivr dt, 19,9,95,
-J'I'IIIJ\

whervin I heve repraesented, that there ardeMdescrapancis {n the
cooBeuicrity published vide yoar Jeyler undar Teference I above

0 this'connaction;‘lhyauld 1ike to submit, that I heve
anptiuee J lifghur responsibility o8 pagsenger Lrivaor, with eftect fr:

3, Srinivesa Rap, P, dubbalat wpd P.rotalai
whae [(rumobed only aftor ad, 4 they hove declined bnweir womauio.

Grun, il wheresd MO,

wu o eccwpges Delver, uunher af thowa, and Lhéy were promobted only
v 15.;2.94.‘ Furthwr T sabmig thau'shri.s, ﬁ:tn;vamm R4Q, Who
couls 00t be promoted dlongwicl e OF the ¢l of my pr&mocion
during 1992 4u he wad undor - aing punishioent of with holding of
Ircoo it for one your, even w1l the exapiry of the punivhimnt
= w‘ period, hie wes not promoted, a4 he has declined the proaglisn,
I ouwubedt sir, thet, when I wit glven promotion during 1992,43
ous anger DEiver to RJIY, I dccepied tha promotion «nd caggied ouc
thiwe 5¢gnungu te JY dﬁupxta all wy !ﬂmily protilune vne fnconvind.
ce wul the dbowa B id paople, daylined thalr prowction tor their
Sw Chides uiddsr the above Lsﬁ»“Jatanvta fixing thelc ssalocity
cf IR BoTe AV 5uid thare employces 4bove me 18 not correct and
they wedw proauted oaly aftik me (1.e) on 15,122,374 g uuch, and
.- wd iopy 943 they weré ;;um;nmi .nly efter mo, their senfocity Lu
L0 0 e tined Lelod sy position,

Tu view of the <bove féct ond @8 thore are frreguleciticy
ak in tixing then senjority, T repute this suniority, 1 thereforws
py'qaﬁrfé GUCG Agaln eGWeEE you to kiadly go through the zeconis end £1x

/f,p

‘}"l"‘(‘ =T 4,
flﬁf{?l}\vfp 1 screct wnlority ard ﬂﬁ?isenm in the mutter,

/4

2 Thanking you $ir,
: : : , Youra fatenfully,
o, gft§$5ﬁlmcEﬁ
/ﬂL STHRAMANYAM NAIDU ),

‘ — (TN voAw ¢
}// o 3
~ a‘.‘./‘_v
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| S.CRallway | - —
NoB/P/535/111/Rg/Pass D ' Offigetof the DRN(P)/nza
o ! ass ) r. . L © e - .

\

Sub: Filling up the yaCanciea of
Passenger Drivers in scals 1660-2660(RAP)

U - . :
The following Passenger Drivers are trensferred

Should te rylieved. tnly af ter the staff posted in thaip plaZes
Teoort tc the Trespective stations and depending on thae avella.
bility of crows so 40 Not to affect the train services,

--—---q---' --nq.---..'npﬁt.-g-_qn

SeNoo T.hu. Name(S/shed) - Designation, Presont To
: - 6tation. station,

1, EiL VeVenkitasan Pass: Driver-' 'F/EZX i fT./.UE‘-T‘R o
2. Lab ¥ Raghavaiah (SC) ~d o» ~do= ~d o~
3¢ 31 D.Nadhusudhana Rag -4 g RIY . L/Dza
/ 4 <41=a J Koteswara }ao  ~doe RIY  L/mzaA
. 9. Guws QuChznnatan da= DD T/pzA
6. 26 KeKisan Singh ~doe RJY /s
7o L0=h Mllahin Luig ~d @ HIY Y
oL vde.Sabian - G RJY,- Cly
Yoo Aafpp2 Rae . - do- RJY QT -
| 10 27/8 CGalaian(SC) - _gow RJY kD
L, - WSt sk Mshamood v ~do~ .. DD - L/BZaA
* - . 24 5,Sambesiva Rao. coo~doe T pTTR T/hZA
Toe <« o YeReKagupapighy », 0z o WLADCAL T/ L
(Thlrte‘:n, ™A Qulin. yo- + ' & pap TIfrm.
A The following Coods drivors in ccaly Rie 13502200

3Te traporarily Promoted  ag 1as semger Drivers in scale fi. 1600.
266L(r.8, 1) rurglly on adho¢ me agurg pending soloction of the
. S st ok ,:‘3f.-sen‘;a;;.-\.dn,ive.r‘.s:’s'.rher"wj.ll'h"bt’r'haye amy proscriptive
'W‘ Titht for continuace in highes: g-gde, sanlority, conrurmation

) etc,, They arp Jestod at the statfors indicatsd against cacht
s - - -ﬁ.. - ' -_.:p: - ﬂ - - -M . & ’lv-, o :- LI " TP
..) i Sll lllf‘: S eyl _ i ] . B . Yo L P {‘J s
e TN e, L e A0 ve/shIL) ¢l gn. “Station, uudlgn.geale.ﬁw
.[' [ .." - :" - ' - ‘Ql-- - o - - - e e e .,,1’... LT o R T
1. L Y 6. 7, n,
. . -'ﬁ.,‘ .,.l"..‘.-nn.. " '.,,.. i--o-lt-. ,'.. . -—” L Y oy Y —

NG W 3 LA Pags, 1600~ 1600 RIY
T Driver 2¢60

29770 w17 ':s,A Kamar Das]?:a : -dt... ,. G\JI‘

. 16 50 FTY

- Se: 22 1107 Pkt swars Peoi wdey L. /02AT w L PO
o ST N T an e s g Rty "o
i SR TUVL 10 5”.-‘-%;-';.1.““3:-.‘6&1«?; i " (Proforna J

’ ’ * "’.‘:1‘1‘)""" “"'A"i*",.i.”
i EaT b esac

e T o e T
i p
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immediately to take further

2

e
10300;
o Ara -
The staff, who are '%ﬁrwnromational_course/

refpwsher course/oconvereitnal course 4f any should
be directad to attend the same : -~

All the promotees will eligible for higher rate
of pay from the date of shouldering higher Tesponsi-
bilitios as Pas senger Driver subject to condition
that they should contiruously officiate for more
than 21 days. e o

. . Promotions should not be offected, 4f any of

"the staff are undergoing penalty of withholding

of increment or under suspansion of any DAR action »
pending/contemplated etc., debaring froa promotion. :

1{ any such caces <s2% should be briught to the :

notice of thiscvffice immediatelv..

Prdmofion cf Svi YQK;P.Raé, Gonds Driver /RJY
is not_considered sinca;SFeﬁ pending against him.

"”"'Tﬁ@”étaff'wnnwarefnot;willingQ{n go on promotion

to RIY should cubmit thelr decline/unwilling letters''
‘posting ordors to juniors.

" Tils issued with the approval. of competant authority.

S : for Sr, Divl, Pérsonnel o fStar
"~ §.C.Railway/Vijayawada

C/~lndividuals o

C/~Se DEE /TRS,DME /L 8S5x DAO/RZA

C/- AME/RJIY,LF/BZA,RIY,DKD TFR/BZA,TFR/GTTR

&72 niEk vk pomi EpRCETLE-BZA

¢/~ 0S/ti11s ETTS/DZA,CP . :

C/- CEC Members,SCRE Sangh & SCRM Union
(Each 4 copies)

g N0 Tve Ty

)
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27 ' ERTRAL ADMTRISTRATTVE TRISABL : <
HYDERABAD, BENCH .

04 A. REGD. ND %S}/_‘? /Cio/ ‘D'a‘te:\j/( vugé
To 8’04‘(\;{/\#\%% ,{%97/ - '. |

Sir,

T am ,to request you to réctify the defcets mentionsd

belnw in your application within 14 davs from the date of

issue of this letter, failing which you aprlication will not

‘ ‘ he re tereé ana actlon under- Rule 5 (4)-will follow.
- C. PN ﬁj@g ;\ua% (WYUE\\ | /\((’\

%Z//;or 9 7231 EV - Kb & A
@Q& Frﬂ»wmm 9 {%A,M Lf"?j

~
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S, Subr amanyam Naidu, S/o S Vv, Naldu,

Applicant in 0.A.No.211 of 1996 and I submit that the mate-

affidazvit shall be deemed to have been denied by the OfflClal

'Pgssenger briver alongwith 32 candidates and all were posted

A

-~

at Rajahmundry, v1de Office Order Ko.B/P.535/1L Driver
1st Page * , L aaen @ AHATE BaTEIN.
Coi‘rs; Assisgant esibbOfficer - ’ g, P2 phaewt

. §.C RAILWAY ' Cse ownsmNAL PERSONNEL OFFICE},

BE”ORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: : HYDERABAD ?Emc

AT HYDERABhD.

Between.,.

44 Years, 'A' Grade Passenger Driver, . -
Bitragunta, Nellore Dist. : .. Applicant

and

South Central Rallway rep.by its Gen@ral

Manager, Rail Nilayam, Secunderabad and . -
others. . RespondentS:

/

REPLY STATEMENT FILED ON BEHALF OF RE&PONDENTS (1 to_gl

-

I, K.B,T. Naik, s/o Tak;ya Nalk, age 44 years, occu¢,

-

pation Government 3efvice do hereby solomniy and sincerely

affirm on oath and:state as folldws:

" 1. I am working as Senior Divisional Personnel Officer, -

‘&outh Gentral Rallway, ViJayaWada, under the administrative

control of the ReSpondent No.2 and as such I am well acquain-

|

ted with the facts of the caseJ I am f£iling this counter
affldav1t/reply statement on my. behalf and on behalf of the

respondents 2 &'3, as . I have been authorised to do so.

5. T submit that I read the application filed by the

~ |
rial allegations made therein are not true and correct and
do not disclose any valid or tenable grounds to grant‘the
relief prayed for in the 0.,A. The material allegations made

therein which are not specifically admitted in this counter

Bespondents.
3;  In'reply to Para 6 {b) of the Application it is submit< .
ted that the spplicant, Sri S. Subramanyam Naidu, Goods Dri-
ver/Bitragunta in'scéie $“1350-2200(RSBP) has been tempofa-‘
rily promoted as Passenger Driver in scale %.1600-2660(RSBP)

-

gu:elv on adhoc megggre gend__g seiectlon to the po st of

CVISAYAWADA. - Y TYINAON



-y 2 . f
dated 1-1-1992 (Annexureul) Subsequently at his re&uest, _
he was transferred from Rajahmundry to Bitragunta on same -

Pay and: grade,’v1de Office Order No.B/PﬁSS/III/Rg/Passen-

ger Driver dated 13=7=-1992 (Annexure-ll)aﬁ

74.‘ In reply to Para.é (c) of the appllcatlon it is subm;-
tted that the 6th.Re5pondent, Sri P, Kotaiah, Goods Driver |
in scale rkél350-3200{RSBP) was under orders of temporary

. promotion as Passenger Driver‘in'SCalé of %.160012661333P)
. purely oﬁ.adhoc measure pending selection 'of Passenger :ﬂ

‘ Driver and posted from Bitragunta to RaJahmundry vide Office
Order NO.B/P.535/III/Rg/P.Driver dt.13=7=1992 (Annexure-ll)
(Para=IIl as item No ,2L1) Sri P, Kotaiah ddclined the adhoc )
promotlon as Passenger Drlver and eXprdssed his 1nab111ty to -

go on transfer to Rajahmundrya

53¢ In reply to Para 6 (d) of the AppliCatlon it is submlt-
ted that %k in the similar way the 4th Respondent, Sri S
Srinivasa Rao and 5th Respondent Sri P{ Subbaiah, Goods Dri=
vers were also under orders of tehpqrary-p;omotion as Péése&é
.ger Drivers in scale Bs,11600=2660{RSRP ) purely.on adhoC mea=
sure pendiﬁg seléction and posted to Rajshmundrys But they
‘héd expressed their inability to move on transfer tb Rajah~
-mundry due to their family troubles, and declined gdhoc )

g_omotlon as Passenger Drivers:y:

Refusal of temporary promotion purely on adhoc measure
will not effeét any less of séniority—to empanelment in the
se}ectionﬁ T@e same is mentioned iﬁ the order of adhec'proA‘
motion under Para-II of Office Orders No.B/P.535/I1I/Rg/ .

' Pass JDriver dinile=i=1992, which is reproduced belows

90f fice Order No.B/P.535/II1/R
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- Parasll: The following Goods Drlvers ‘in SCale of
11350-2200(RSBP) are temporarlly promoted as
| Passenger Drivers in scale %41609-2660(RSRP) purely
on adhoc méaSure.penéing selection to the post of
Passenger Drlver._ They will not have any prescripe
tive right for cantinuance in higher grade, senlority,\

conflrmatlon etC..

64 It is submitted that if a junior Railway Servaat{other

than the senior most, suitable Ra11Way employee/servant) offz-
ciates purely in an adhoc capaczty,jhe will not get any advan-

tage due to him and will neot atﬁract any right to continue in

. the post via-a-vis his senior who was found suiﬁable(xﬁhm

VolsI, Chapter-Slg)é Hence the applicant has no right to .
claim seniorlty on adhoc promotlona '

74 It ds further submitted in this conéection that the

names in the seniority list No.B/Paélz/Ixx/Rg.coods Driver

dated 12-4-1993 of Goods Drlvers are mentloned in order of ,

seniority: {Annexure=III),

Coa
..q-----—--ﬂ-ﬂ--—------—ﬂ-nl---

él., N amefs) S1l\No. in the seniority
No, $/Sr1 o .. list of Goods Drivers

i Sy Srinivasg Rao - 9. " {4th Reépondent)
2. P, Subbaiah . ” 17 - (5th Respondent)
34 P. Kotaiah | 19 . [6th Respondent]
438 s, Subrahmanyap:Naidd . 54 (The Applicant)’

It is submitted that on the basis of seniority list.

'1dated 12-4-1993 selectlon was conducted for the post of

Pssenger Driver in scale By 1600-2660(RSBP) and Panel was pub-
lished vide No B/P.eosflxl/ﬁgfpass.Drlvers/Selectlon, dated
2~12-1994 for 120 candidates (Annexure-IV). The follow1ng

concerned names are mentioned ‘below in order of panel

senioritysl : : | ’ o
' 3rd Page =
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-

S TN s mels) © T T 7T 7 Tpanel seniority Nosof
. Ne. S/Sri . . T . Passenger Drivers Selection. |
1 'S, Srinivasa Rao - 9  (4th Re.spondeﬁt)\
2i P, Subbaiah | 7 14 {5tk ReSpondentT
3§ P. Kotaiah S 16 {6th Respondent)
44 $. Subrahmanyam Naidu . 40 (Applicant) i

A
‘—-....--——_--..-—--l-—_——-—--

Subsequentl_y, regularis gtion of Passenger Drivers and

' seniority was published, vide Mo.B/P.612/II11/RgdPass.

dated 4=7-1995 Sr.No.102, 107, 108, and 130 and the same are
rQSpeatively' arranged correctly in order of seniority in |

favour of the _above names, (Annexure-V)J

-

8 It is finally submltted that though the appllcant
Sri S S Naidu stated that he had submitted representation

dated 19-9-1995 for \senlority, but im fact, on verification

of records it is found that no representation dated 19-9-1995

was received in the Office of the Respondents;{i

In view of the faCtS‘ and c'ircumsténces' mentioned above,
it is prayed that the Hon'ble Tribunal may be pleased to
dismiss the O, A.No.z.l.l of 1996 as devoid of merxts and pass
such other order/orders as the Hon'ble Tribunal may ‘deem fit

and proper in the circumstances of ‘the cased

1tess Hew e aﬁmm '
7, n, JEROENT

Sr, DIVISIONAL PERSONNEL OFFICEF
Solemnly affirmed and signed S.C.RLY  VUAYAWADA

on this the 17th day of November,

1996 at Vij ay awada’y’

Before me,

ATT ‘
Assistant P nel Ortices ' =

5.C. RAILWAY
VIJAYAWADA:
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K A
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Subys Filling-ﬁp the vacanties of %Qdﬁi ~
Pascenger Drivers in; scale 1600-2660(RsA P)

o1, The follwmiPaSSenger'Drivera are transferred . ;
+ to the stations noted agadnst each on thelr same pay and grade |
.« - at_their request agaivst_the existivn NRGARcYge aé&”ﬁi}ﬁrf.‘"’lﬁ‘é?"*—*—%

ghould bs reljeved only af ter ithe staff posted in their. places o
~Zeport to the respgciive stations and depending on the avallaa

bLllity of crows ge ¢ dot to affect the train services, , f
. . - . ’ 1
; . . |
e Rl el )™ T T Ddgmetion, B Gt - <<
: ) : . station, station, |
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o 604 “Gihennatan il g, DO 1
6, 26+ Bekisan Singh V9 " 4o | pgy TRS/BZA
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G A - SdaSabjan v - - RIY et >

90 56 v ViApos . > do= | RIY  anT R
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' 12, 598 axy : ) : ‘ EF:CJWAL {
(fnies, 20 M-oE.igd,xuna,midhi,)\‘... - oo _ - LADZA_ - ~T/BITR y :
A Hi¥aan . ‘ ' o :

Ay The “oliowing Goods drivers in scale RL.1350-2200
<re dearorarily promoted 28 ‘passenger Drivers in scale 5. 1600-
SELO(C S “uzely on uwdhol. measura rending selection of the
it o F g aep driver, They will not have any prescriptive
PhloCes condtautee 1n Ficher grade, .seniority, confirmation

é‘;c.., They arn pogtes ot the statiors ‘ind{icated against eachs

: . . o Prosent osfad as
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The stafi . who are fﬁrﬁnromationalﬁcohise/-

‘refrmsher cour sefconversidnal course if any should . . .7
be directed.to attend the same. P YL i
) . e P I

. Allthe ‘promotees will eligiblelforhigher rate o

of ‘pay from the-datg' of shouldering'higher-responsi-wjgﬁ;ft

bilities"as Pas snger Driver subject to. conditioni - .
}bey‘should“ggnﬁihuously‘off}c;ateyforpmoreﬁ;"

IR T

C o i L o - :
i . i N

‘l; o

PRt tions ‘shoulc b e o TR SRR LN
.+ fiPromotions ‘should not be effected, df amy of ul’ ¥ il

the staff are undexrgbing penalty ofiwithholding“ BN
of Ancxement or under suspension of any DAR-action ! %

pending/caniemplaﬁQprtc.,_debaring'from“promotiqn,ﬁjﬁﬁﬁr;l?*

I7 any such cases <i#92s should be broughtJto,the;i :.3- 

- notice of thisuffice immediately.

A K ‘ S . ! g
Promotion of §ri Y.K.P.Rac, Goods Driver /RIY |
is not considerad since SF-5 pending against him.}’

~The statf wio are not willing to go on promotion | ..

to RIY should submit their decline/unwilling letters
immadiately to takegfurther posting;qrders_to juniors,

Ttk issucs wiﬁh;the apprové; ofecompetent authority.

| G&;JE}C;QaS};*R~JL';;

___,_,.’—-"""l’- I
R for Sr. Divl, Pérsonnel C%F%férg

S.C.Rallway/Vijayawada

C/=Sr LEE /IRD "B /L &Sr DAO/DZA \
C/~ AME/RJY,L¥/BZA RIY,DKD ,CTFR/BZA, TFR/BTTR
C /= AUFR /Gt iVRM,CPRC JCTLE-BZ A S
C/- 05/Bi11s,ETTS/BZA;CP
C/~ CEC Members,SCRE Sangh & SCRM Union

' (Each’'4 coplies) . S

]
T

LN

- Tsue CoPy ~ .
Assi;tint P fel Officer
S.C. RAILWAY .
* VI'JAYAWADA.

[ R
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- .16:) Elal Sk Khadarvalli“
Y ‘) E150 "NK, Govindan ’

18 ’) E140 A, Rawoof e ymdom o

19 ') 5136 1,0, samuel’ : ...T/BTTR,, | =dom

20" ') EL45 S,AKbhadar -+ -+ ~do=, edo= T —dom Y

21 ") E106 P,Kotaish -~ = ~dom. J;:“ mdoe  ; ‘j=do=

2.7} B1O M, Frank wiiOwm il Q= [ s =co=

23 ) BUie 2k lagsicn Basha COm ot el Q= ~dOm
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o - 3\;*1
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G B T -
, a); . AL the above promotees, are. eligible for all transfer benefits A
: ,P) They should vacate railwéy qxa; 1f'any, Under occupation. All o
}© .4 the promotees will elibible: for: higher-grade of. pay., from the date.- .-
; they shoulder higher responsibilities as Passenger ‘Driver subject -
to the condition thar the{ shoubq continuously officiate for moxe
than 21 days,’ A ) X
¢} CIFR/B2A and rm/nm should: nreneve promotees’ immediately.
+ M ony employee:is’'nét willing'ito.go on.promotion 'his.. unwillingness/

. ‘detline letter ' shouid be! sent” to this:office; immediately,to prémote
v Junior employee in‘his place, %z .lrp., ;
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e e (D e . A

AR I -'751"‘13‘.; Wi, .;;il Sy Lt ;' I3 A I, "\ .

, [I, AR . ot l B A IT.-_ U'! ' N . - , . , .o ) ! LI
I T RVIPORP I S
_l’f-“- - ..iu' - -ln-. - . -...-.‘,‘-‘ e -l - ‘n.- bl I R -L“ - r‘I'P' .;':t' N
Jl'} . Nam e T Panentt L, P osted N

No.| TiNo, 578hri Design,  Station, Dosign,Scale,Pay. sm,;‘ .
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“stations noted sgalnst 32eh on their same pay and grade at

C1y "23/a _M.Samba,iva I‘ao(ST)Riss.Driver
©2) 203 MSequera

| B)  Sri SHatham, Ad. lu(z/Bm reqUeSted for running duties. ;--‘.Z.;
: e
Hé is eligibde for all Lransfar benefits.

. | v.C-“Ellle‘(Y ) /A‘WQXU:S@-HH 3)\
Ty B/IY533/LII/RQ /PDr. . Office of thel)qNKFO/uza

Dt.l3.4.1892.
Ny _wzﬂqéf 392,

Suby Fillirg up of the' vacancies of Pasdanger Dnvan L
in scale m.10n0~2660(RSRP) o B S

L~ '

I Tha folloairs 77 nger Drivers ‘are- transferred to tha o

EA

thoir request. They 2re not-sntitled for any dransfer benefitS. ol

. Hequest transfers will be iriplemnted After promoted drivers, rap:gr:t.

v
w-,,u--q.,.-n.,.m“.ma-&ﬂ!‘n--"ﬂn_‘ﬂd—,ﬂh"
. . ‘-\.-.-J,)'\ v .

'-lJ-.Sl.l . . M oo

No.. ToNo.. (S/Shri) k Dasignauon. Erom Station. To station. ,_

-n-;t--uwu-“.nu-.wn nmn}‘-uan—d-m.‘--—'u_“"l.-“

o 3) [E150  MSrinivas i
”f?iﬂ) 34/A"sk.Afsar Hussaln % mdom o
" 8) 607 °S.Mapumnta Rao(ST):=dos'
6) 44  N.Soma(ST) L edom
:7)‘ _'_'867‘” " N.Bag'a-éaraju . 11‘5'5‘?""‘1_0' .
8} E6L " G.Ramanaian - O L
9) 47 7 N.Sapgseta I o(sc}‘_".ﬁ_:}}'..do. R
10) 22 Syed Mosamia i wdo-
F1} 30 Soaniam Rasha - '!._."’do"
2} 43-A H.V.Subba Rac o=
13} a7.A WmLhadamvalll o redoe
LA A& L Hohan Baclor) ";f*-dg;
Liv disd S.a  Jabkbar O adoe:
YIS 40 BB Liidn O
Teon It Vankatasws lu(ST) - edo- “
ME e PTGy cirarae. «do-

R -
--ﬂ-,n--..---——.u,-,.....:.q,..u--o..-——-.-uan.,u-u-.'-mgﬂ-

Tl Bt BLbhan Rae, ﬂmALF(F)/L/EZA requested to back to
risning iadre, His res:out 4s considered and posted as mssenger o

uzwrnl/L/Bm sinez bis 1uniors ara working at BZA< * 1

Hutice “ho 15 reverted as adhocMss, Driver and pos d é_i_t

11, The follcwing Goods Drivers in 5cale Rs.l.356—-2200(ﬂ$ﬂ1—"} are
tomoorarily  proroted as fassanger Drivers In scale B.1600-2660
(R:wHP) purelv on adhoc measure pending selectlon of the post of
fssenger Driver. Thay will not have any prescriptive right for -
contimiange in higher grade, seniority, confirmagion.. they ara. -
pested at the siations indicataed against each. - S
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R J. R, GOPALA RAO
STANDINg COUNSEL fOR Rx.Yss. /ADDL, SC

FOR CENTRAL GOVT, (CAT)
COUNSEL FOR RESPONDENTS,




‘Mr.J.R.Gopal Rao, lesrnmed Stganding Counsel for the

| i)?};/f” | | | ceerevrenee
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IN THE CENTRAL ACMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

- 0.A.Ng,211 OF 1986, DATE OF ORDER:23-2-1998.

BE TWEEN:
S,.Subramanyam Naidu. - essesApplicant
and

1. South Central Railuay;
rap., by its General Manager,
Rail Nilayam, Secunderabad.

2. Sr.Divisional Railwasy Manager,
South Central Railuay,Vijayawada.

3. Divisional Railway Manager(P),
Sputh Central Railuay, Vijayawada.

4. S.,Sreenivasa Rao, Railway Oriver,
r/o Bitragunta Railway Quarters,
Biragunta, Nallore District.

5. P.Subbaiah, Railway Driver,
r/o Bitragunta Railway Quarters,
Bitragunta, Nellore District.

6. P.Kotaiah, Railway DOriver,
r/o Bitragunta Railway Quarters,
Bitragunta, Nellore District.

TR EE -RBSPDNdBn ts

COUNSEL FOR THE APPLICANT :: Mr.T.C.Krishnan
COUNSEL FOR THE RESPONDENTS:: Mr.3J.R.Gopal Rao
CORAM : |

THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN)
AND ‘
THE HON'BLE SRI B.5.JAT PARAMESHWAR,MEMBER (3UDL)

: DRDER :
GRAL URDER(FER HﬂN'BLE SRI R;RANGARRJﬂN,NENBER(R) )

-

Nong for the Applicant. Heard Ms.Shakti for

Respondents.
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2. It has besn stated on the Docket Order
dated:2-2-1999, that if the applicant is not prassent
on the next date of hearing i.s., 8-2-1999, the case
would be @ga@#g?ad. Even today, the applicant or his
Counsel is not present. The Dﬂ_is'disposed of under

Rule 15(1) of the CAT(Procedurs)Rules,1987.

Notice has been served on Regspondents 4 and 6.
Notice issued to R=5, was returned unserﬁad and the
applicant failed to ssrve the notice evan though per-

< friim - ‘
mission was given tgLFaka out parsonal notice.

3. The brief facts of this casa,is as follousi=-

The applicant in this OA was appeinted on adhoc
basis as a Passénger,ﬂrivar, vide OfPice Order No.8/
Pyﬁas/iII/BQ./Pass.Drivars, dated:1=1-1992 (Annexure~1
to the Reply). 1t is stataed in that Order thatrthe
applicant was appuintad purely on adhoc measure pending
selection Por the post of Passengar Oriver. It is also
stated that the applicant, who has been appointed on
adhoc #easure will not have any prescriptive right
for continuance in higher grade, seniority, confirma-
tion etc.,. The applicant's name is at serial no.18
under Para.Il of the said promotional letter. It is
stated that the rsspondenmts 4 to 6, though senior in
the cadre of Goods Drivar,uare not willing to join
as Passanger Driver on adhoc basis. A gelsctionwas
conducted for the post of Passenger Oriver and tha
applicant as well as Raspondents 4 to 6 were found fit
and selected for promotion to the post of Passenger

D
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Oriver ,vide Order No.B/P.608/I11/Rg,./Pass.Drivers/Sel.
dated:2-12-1594 (Annaxure.R-IV, page.49 to the Reply).
The three Private Respondents stand at serial nos.9,
14 and 16 respectively in that list, whereas. the

applicant stands at serial no.40 in that list.

4. The main contention of the applicant in this GA-
is that, as he was working as an adhoc Passenger Oriver,
he:should have been shown as senior to the private

- Wig__ .
respondents 4 to 6, who ape not promoted on adhoc basis
earlier whan he was prometed as adhoc Passengsr Driver
by Ordsr dated:1-1-13992., Hence, he claims seniority
in the cadrs of Passenger Driver above that of Respon-

dents 4 to 6. The provisiocnal seniority list of Passen-

ger Drivers was alse published,'vide Latter No.B/P.€12/
1II/Rg. /Pass.Drlvers, dated:4-7=-1995(Annexure~-V to the
reply), L5;3¥ming for reprasantatlons from the Staff,
whose name figures in that list. The applicant is shoun
junior to the Respondents 4 to 6, even in that provi-

sional list.

Se This OR is filed for shouing the applicant as
sgnior to respondents 4,5 and 6 in the seniority list
issued on 4=-7-1995, with all consequential and attendant

benefits.

6. The applicant submits in Para.6{e) of the DA
that, he has made a reprassentation on 19-9-1995
(Annexure.II, page.14 to the 0A), In the reply, it
is stated that such a representation was not received.

The learned Counsel for the Rgspondents could not also

()\,/// Cneececscesd
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submit in regard to the finalisation of the Provisi onal
Semiority List datad:4-7-1995. It is very unfortunates
that the Railways are not filing the reply as required.
This lethergy on ohe pasv oi wee o . __

' it ook A s
sarily draggadépheLpasa; Such attitude or the part of

the Rajiluays is caadsaaeb&efhﬁ?aﬂﬁﬂi&;iﬁq .

7. The applicant contends that, since R-4 to R-6 were
not promoted on adhoc basis, he gained seniority over
the private respondents 4 to 6 as he had worked as adhoc

Passenger Driver earlier to the issue of the select list

of Passenger Driver. This point does not'appear to be
in order, Haéever, we do not proposa to pass jany final
Order in this connaction as his repressntation appears
to be psnding\agd the respondents also could not say,

 Pamensd
whether thJ??;niority list has been finalissd;v4¢4"

B. In view of the sbove, the following direction is

giveni-

"The respondents should look into the case
of the applicant indicated in his repre-

" gantation dated:15-9-1985, and pass a
suitable Order in accordance with the lau
giving notice to the affectsd parties, if
any. 0On that basis the Provisional Seniority
List dated:4-7=-1995 should be finglised.

9, The DA is ordered accordingly. No costs,

-

+57JAI ‘PRRAMESHUAR) (R.RANGARAJAN)
ER(JUDL MEMBER (ADMN
e
DATED:this_the_23rd day of February,1939
Dictated to steno in the Open Court k%”ﬂw‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: E .

AT HYDERABAD

DATE OF ORDER:23-2-1999.

-

0.A.No.211 OF 1996.

BE TWEE N

S.5ubramanyam Naidu. eeseoApplicant

and #aN ADli
. "'\ o
ﬁ IS "‘: :
1. South Central Railuay, Ay oo |
rep, by its General Manager, ‘;_'
Rail Nilayam, Secunderabad. o o~
T “~ b 7
2. 5r.Divisional Railuay Manager, \mﬁkﬁ4jﬂuﬁ-'
Sputh Central Railway,Vi jayawada. §§%%ﬁ_

3. Divisional Railuay Manager({P),
South Central Railuey, Vi jayawada.

4. S.S5reenivasa Rao, Hailuay Driver,
r/o Bitragunta Railuway Quartsrs,
Biragunta, Nellora District.

5. P.Subbaiah, Railuay Driver,
r/o Bitragunta Railuay Quarters,
Bitragunta, Nellore District.

6. P.Kotaiah, Railway Driver,
r/o Bitragunta Railuway Quarters,
Bitragunta, Nellorae District.

.sss+.RB88pondents

COUNSEL FOR THE APPLICANT :: Mr,T.C.Krishnan
COUNSEL FOR THE RESPONDENTS:: Mr.J.R,Gopal Rao

CORAM 3

THE HON'BLE SRI R.RANGARAJAN, MEMBER (ADMN)
AND ' '
THE HON'BLE SRI B.5.JAI PARAMESHWAR,MEMBER (JUDL)

: ORDER :

ORAL ORDER (PER HON'BLE SRI R.RANGARAJAN,MEMBER(A) )

Nona for the Applicant. Heard Ms.Shakti for
Mr.J.R.Gopal Rao, learned Sganding Counsel for tha

Reapondents.
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2. ‘It has been stated on the Docket Order
dated:2-2-1999, that if the applicant is not present
on the next date of hearing i.s., 8-2-1999, the ecass
would be dismissed. Even today, the applicant or his
Coﬁnsal is not present, The DA is disposad of undsr

Rule 15(1) of the CAT(Procedurs)Rules,1987.

I

Notice has besn ssrved on Respandents 4 and 6. !

. ' y
Notice issued to R-5, was returnad unserved and the -}
i

applicant failed to serve ths notice evan though per- ’

{ (lmm A
mission was given thﬁake out personal notics.

3. The brief facts of this case is as followsi-

The applicant in this 0A was appainted on adhoc
basis as a Passenger Driver, vide 0ffice Ordar No.B/ E
P.535/111/Rg./Passa.Drivers, dated:l=1-1992 (Annexyra<l |
to the Reply). It is stated in that Order that the
applicant was appointsd purely on adhoc measure pending
- selection for thé post of Passenger Oriver. It is alse
stated that the applicant, who has been appointed on
adhoc keasure will not have any prescriptive right
for continuance in higher grade, seniority, conPirma-
tion stc.,. The applicant's name is at serial no.18
under Para.Il of the said promotional loetter., It is
stated that the respondents 4 to 6, though senior in
the cadre of Goods Oriver,uwere not willing té join
as Passenger Driver on adhoc basis. A galection wvas
conducted for the post of Passengsr Driver and ths
applicant as well as Respondants 4 to 6 wera found- Pit
and selected for promotion to the past of Passgenger
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submit in regard to the finalisation of the Provisi onal
Seniority List dated:4-7-1995. It is very unfortunate
that the Railuays are not filing the reply as required.

Thias lethergy on the part of the Reilways has unnaces-
0$$LG~LKTana
sarily draggedkyha casa, ' Such attitude on the part of

the Railuays is eeadsmaabéoJWJYﬂﬁqul&;lﬁq

7. The applicant contends that, since R-4 to R-§ were
not promoted on adhoc basis, he Qained seniority over
the private respondents 4 to 6 as he had workad as adhoc

Pagsengsr Oriver earlier to the issue of the select list

of Passenger Oriver. This point does not appear to be
in order. Howsver, we do not propose to pass any final
Order in this connection zs his represantation appsars

to be panding and the respondents also ecould not say,
,%ﬂw\ 'n"‘\--"
whether theL§anior1ty list has been Plnalisadav¢¢¢'

8. . In visw of the abovs, ths following direction is

given:-

"The respondents should look into the case

of the applicant indicated in his repra-

sentation dated:19-8-1995, and pass a

suitable Order in accordance with the 1lau

giving notice to the affacted parties, if

any. On that basis the Provisional Seniority .
List dated:4-7=1995 should be finglised, g

9. The OA is erderaed accordingly. No costs,
garfaa sfa
CERT‘FIED TRUE COPY

Lepallag.. |
S 123349
‘ o LAJJgnifgnfaS}

o D
ST m

it Officer
sl
otdtive Tribunsl
L e o

) HENEM 1



_3.-

Oriver,vide Order No.8/P,608/111/Rg./Pass.Drivers/Sel.
dated:2-12-1594 (Annexure.R-1V, page.49 to the Reply).
The three Private Respondents stand at serial nos.9,
14 and 16 respectively in that list, whereas the

applicant stands-at serial no.40 in that list.

4, The main contention of the applicant in this DA
is that, as he was working as an adhoce Passanger Driver,
he should have been shawn as ssnior to the private
respondents 4 to 6, uho.ggg*hot promoted on adhoc basis
earlier when he was promoted as adhoc Passengsr Oriver
by Ordar dated:1-1-1992. Hence, he claims seniority

in the cadre of Passangsr Drivyer above that of Respon—
dents 4 to 6. The provisiaonal seniority list of Passen-
ger Orivers was alsze published, vide Letter No.B/P.612/
I1I11/Rg, /Pass Dr1vers, dated:4-7-1595(Annexurs~V to the

reply), siz&mtﬂg for repressntations from the Staff,

whose name Plgures in that list., The applicant is shown

Junior to the Respondents 4 tg 6, even in that proyi-

sional 1ist,

Se This DA is Piled for showing the applicant as
senior to respondents 4,5 and 5 in the seniority list

issued on 4-7-1995, uith all consequential and attendant

benaefits,

6. The applicant submits in Para.6(e) of the DA
that, he has made 2 reprasentation on 19-9.1995
(AnnaxurB.II, Page.14 to the DA), In the reply, it

is stated that suych a representation yas not‘received.

The learned Counsel for tha Respondents could not also

//y,,/”




