IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

LE 2 4
0.A, 21/96. | Dt, of Decisien_:_20-08-96.
Y. Bhaskar .o Applicant.

Vs

[}

1. The Divl.Railway Manager,
SC Rly, Vijayawada. .

2. The Sr.Divl.Personnel Officer, ,
SC Rly, ‘ijayawada. .+ Respondents,

Counsel for the Applicant : Mr. P.Krishna Reddy

Ceunsel for the Respondents : Mr. D.Francis Paul, SC for Rlys.
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Oral Order (Rs Per Hom'ble Shri R.Rangarajan, Member (2Admn.)

Heard Mr, P.Krishna Reddy, learned counsel for the

applicant.

2, The applicant in this OA was engaged as Commission Bearefn
in VRR/Gudur om 17~5-77. It is stated that the avplicant was

screened on 12-12-78 and a list of 26 commission bearars were

included in the screened list., By order ﬁatéd i-7-81, 9 out
of the list of 20 were ahsorbed on seniority‘basis. But the
rest of the remeining commission kearers were not sngaged, The
applicant filed OA.No.170/88 on the file of this Bench, vhich A
was disposed of by order dated 10-07-90. The operative portion
of the judgement reads as below:- |

"We direct that the applicants 1 and 2 berein should

be absorbed after éue screening as per proceedure, from the Jate
their services yare utilised as bearers in prererence to those
wno were appointed as bearers supseguent to that aate. Similarly,
the 3rd applicant wéuld also be entitled to recoken his seniority
from the date his services were utllised as bearers subsequent to
his regpppoimtmemnt im the year 1981, Time for implementation of

the order - six months".

3. - In pursuance of the above direction it is now stated

that the applicant was absorked as a bearer in catering department
of Vijayawada Division vide order No.B/P.407/I/BR/Screening

dated 5-6-92 (Annmxure-III). This order does not talk of their
fixation of pay in_£hat grade. The applicant‘ROW submits that
in terms of the direction given in OA.170/88 he is eligible for
fixation of his péy as a Class-IV empioyee from 17-5=77 and the

difference of salary of Class-IV from 17-5-77 and commission earned

, |
by him from that date should be paid to him till he was absorbed |

as @ regular Class~IV employee om 5-6-92., He had represented his f
case but that representation does not indicate&pe had made a
peinted request for payment of arresrs arising out of the salary

as Class~-IV employe=e from 17-5-77 dedudting the commission he

earned as commission vender, He was informed by the letter No.



=3
B/P.407/1/RR/Screeaning/vol.11 dated 28-8-95 (Anmexure-I) that
the CAT has mot directed the railwey administratiom to absork
him in railway service from a retrospective effect, But in the
same letter it is stated that he was absorbed as a Servar sfter
due screening reckening his service from 17=5-77, R tﬁe date
from vhich his gervices were comtimuously utlised as bearer,
The akove statement in this letter appear to-be contradictory.
The relevant portion of the letter which iscgpsidered to be
contradictory is reproduced below:- '

"You mre ebsorbed as a Server after due screering duly
reckoring your service from 17-5-77, the date from which your
services were continuocusly utllised as bearer. The CAT has not
directed the Rajlwey Administration to absorb you in Railway
service from a retrospective date".

4, In view of the above a clear cut clérification is
neceass,ry in this connection from the respcndents; The applicant
should be irformed of the decision of the respondents in pagard

to his prayer in this OA which reads as below:-

"TO direct the respordents to pay the applicant arrears
of salary i.e., difference between the Commissiorn earned by the
applicart as Commission Bearer and salary of Class-IV employes
from 17-5-77 to 5-6-92 when he joined as reqgular Class~IV aemployee
of the respondents." ‘

The applicant may also file an additional repres=smtatiom
to R-1 if he désirgg so to take a judicious gacisiom by the

concerned respondents,

5. In view of the foregoing, R-1 shoulq clarify his stand
clearly to the applicant in this comnection ard in case the
applicant is goimg to be aggrieved by the clarification given by
R-1 he is at liberty to approach this Tribuhal in accordamce

with rules,

F_—

6. The OA isordered accordingly. iz_fiifj;ﬂ,_,;f”4£§§;_

(R. Ranrgarajan)

Menrker (Admn.)
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Copy to:

1.

2.

S
6o

The Divisional Railuway Manager,
Seuth Cantral Reilway,
\'ijayawada,

The Senior Divisional Personnel Officer,
South Central Railway,
\'ijayawnda,

" Dne copy to Mr.P.Krishna Reddy, Ad-ocate,

CAT,Hyderabad.

Cne copy to Mr.D.Francis Paul, 5C for Railuways,
CAT,Hyderabad,

One copy to Mibrary,CAT,Hyderabad;

One duplicstc copy.
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