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TN THE CEMNTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
Yok

Q.A._198/96. Dt. of Decisien i 17=08-28,

M.Ramachandar .. Applicant.
Vs

1. The Gevi, ef India
Mir. @f Railwavs rems,.by
its Sscretary, New Delhi,

2, The Ceperal Manager,
SC R1v, Rail Nilaysm,
Sac'had.

3. The Chisf Werkshéw» Manager
O/@ the Dy.C.S.T.E.(Shapgs),
Single & Telecem Warkshaps,
Mettuguda, Sec'bad, .. Respendents,

"

Ceungel fer the applicant Mr.G.Vidfa Sagar

L

Counsel fer the respendents Mr.N.R.Devaraj, Sr.CGSC,

CCR

%
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THE HON'BLE SHRI R. RANGARAJAN : MEMBEX (ADMN.)

THE HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (JUDL.) |
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CRDER

ORAL CRDER (PER HON'BLE SHRI R. RANGARAJAN : MEMBER (ADMNL)

Heard Mr.Sudhir fer Mr.G.Vidya Sagar, lesrned ceuntel
fér the swmlicant and Mr N.R.Devarsj, learned ceunael fer the
reswendents,

2. A netificatien was isaueg ep 30-05-88 for fillipg

the mests ef Traimee Chargeman-B against the 25% LDC gueta a5 en

l-6-88. Ag per the recruitmeﬁt roles for aspearing fer the pests

ef Trainmee Chargeman-B in the S&T Werkshem, Mettuguda in the grade

of . £3/1400-2300/~ the age qualificatien is 45 years as er 1-6-28.
o (s Aol

on
The spplicant was abeve 45 yesrs ef agqg Hapce, ke fileg OA.538/89

'Dh-theifile of this Bengh fer reckeming his age of 45 years net as

-.M o’
en 1-6-8?; Bt Lzaem the date of eacurrence ef the vacancy. That

OA was disweseéd ef by the fellewing erder:-
1 N
"We have hesrd the lezrued ceunsel fer the geplicant

Sri G.BiKehspathy and the learned etanding ceunsel feor the
resperdents Sri N,R,Devaraj, S.C, fer Raklways. The ceunter
avere that the queta prepeszd te be filled im the year 185
wae net reserved fer S5C snd the reversien ef the then selected
capéidate Sri Verkatram Raju was net fer rectifying the anamels
but because the west eught te have been filled u» with a 8killcem
grage candidate which qualificaticn Sri Venkatram Raju <id net
pessess, 1t is ummecessary te further adjudicate en this
metter., Hewever, it ies seen that the sald vacancy of 198BS was
set aside by the DPC by an erder dated 10-7-87, Thus, the
vacarcy was available frem 10<7-87, The ceunter alse states
that twe wests aspessed againet LDCs qgueta ef Chargeman 'B' ha
arisen in the year 1%87 andé en age limit has heen prescribed
fer the candidastes whe appear fer the test irn accerdance with
the ipstructisns awplicable te £illing up wests in the
Mechgnical Dewartment which are slse asplicable te the S&T
Degartment, - It weuld be equitable that the age limit erescril
sheuld be reckened frem the date when the vacarcy haé arisen.
Sipce, it is sdmisted that ene vacaney had ariser er 10=-7-87,
we are eof the view that it sheuld be equitable te mresaribe  t—
age limit ef 45 years a8 on 10-7-87. If this be the relevant
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éate, the sewlicant whe was everaged by five maonths en

-

1-6~88 weuld be =ligible fer apwearing fer the selectiar

which accerding te beth the parties has net yet tiken mlace

ané has beenr woestpened, In the circumstances, we édirmct that
the applicant accerdingly be censidered fer the vacancy which
has arisem pursuant te the i@pugne§ netificatien dated 30-5-88,
With these directisns, the asslicetien is dispesed ef, There

will e ung erder aqéa cests,

We weuld mafie it clesr that this @directieam regirdieg
the gate fer determinstien ef the age limit 45 net intended te
be ef puneral applicatien but is erdered en the facts ane
circumstapces eof the cace viz,, nen filling us ef the vacarey
for a vumber ef years and the fact that em S.C.candidate whe
weulé etherwise have heen eligible for censideratiem is beirg
geprived ef the emwmertunity €ue te the leng felay invelved,"

L cdvpals D ]
As wer that erder the zoe ¢f the seplicant sheuld be aosteocizted as
en 10787 $pd as he was withip the age limit &r that date he was
warmitted to sit fer the examipatien., But that was eréersd on the

fscts spd@ circumstamces ef the gase viz,, pen filling up &f the

vacancy fer a pumbsr ef vears and the fact that ap 3C cawpéldate whe
ol oy
waul@ﬁtharwise have been eligible fer censideratien 4flf?img geprived
of the eepertunity due te the leng delay invelved, Accerdingly,
the apmlicant was permitted te sit fsr the examinatien and he was
feund succegsful ir the exsminatien, Ha was senf fer the traiming
’ 4 {(L/E(, Y .-'\.c.
which ended en 10-07-23, RActer p 44 succeasfu%ﬂaf the trainirg ard
sultability test the émpljcant was sbserbad as Chargeman~B w,e.f,,
: PO AN {
28-8~-23, ‘Faws, fer amery purposa_fhm fate ¢f entry te the pest of
. Lles
Charceman-B iﬂxﬂﬁxaxkxiifﬁ tregted as 22-08-23,
3. The asslicent submits thet as the vacamcy had arisen

ern 10-7-87 and he was permitted te si¥§ fer the selectien against that

~~
vigancy by the judgemert he sheuld be given senierity frem 10~-7-87

ané 4%t frem 28~-8-23 55 éeclded by the respendents., His represeantatd
dated 16-0-95 (Anpexure-III) wikeirwas éispesed ef by the impugnes
eréer Ne.75782/Estt/LDCE éated 22-1-96 (Ammexure-I) statimg that his

senierity 15 te be csunted in the west ef Chargeman-B erly w.e.f.,

28.2-83 angd net froem 10-7-87,

J\/ } . |
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4, Thie OA ig filed fer setting aside the imeugred erder

i

Ne.75782/Est/LDCE dated 22-1-%6 and for & censsguential fdirectien
te €irect thm respendents te wlace the apslicant in the senierity

w.m.f., 1985 during which peried the west fell wacant tegether with

21l cops~quential begefite,

5e - The main cententien ef the seelicant im this OA is
that he ha%lbeen wermitted te st fer the examinatien as he was
less than 45 yrars #f zge en 10-7-27 when the vacanCy arese er in
v;méney which had arisen earlier te 1987 in the year 1985 and he
sheuld be qgiven the semieritf frem thal date eawarde. Fer this he
re%ﬁ%s er the judgemsant ef this Tribumai ip the earlier CA.538/89
decided on T~-8-29, | ‘

5a Nermally, the date ef entry inm a categery gacides the
eenierity mesitien im that categery in accerdance with the pémal
wesition ef an employee. The apulirmntkntor é the pest ef Chargeman~B
erlv frem 2$-8-93233 accerdance with the ssheéz%bﬂ rules the aeelicant
can get the zeplerity ie the pest ef Chargeman-B enly frem 28-8-93,

bR}

Hence, it is te be seen whether a departure is te be made in thie

cennection in view ef the judgement in OA.538/89.

7. The ralevart sertien ef the judgement haf alresdy beer
;&g‘extraeted sbove. A resding ef that relevant wertien clearly
ipdicates that the seplicant's age fer copnsideratisn fer the psst of

”harqeman-B te enable him te sit im the exasminatien é&iﬁﬁgxgg,.n the

g W
basis of his age at the tims ef eccurrence of the vacancy i.e,,

en 10-7-87. The axtracted wertien ef the judgement alse dees net
ipdicate that he will gat senierity if selected teo the sezt fer

Chargéman-B Frem that date i,e., en 10-7-27, It i=s alcse te be addad

that such memsideratioﬁ for age qu:slificatiem has been given in view

of the faet that the pest reserved for SC wge not filled fer a leng
: ¥

time and the avmlicamt whﬂié%;an SC was available fer censideration.

It is made it clesr in the judgement that the ebservatioens madée in

e be. g-zc.e&bn
the judgement will, ne wWay treated as 2 dence in ether cases,
N o L
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®. In view of the abeve judgement we gre cenvipced

5w

that the awwlicant has ne Yested right ex the basis @fo}hm
juégement ir OA.538/83 te elaimrﬁanimrity f;em 10-7-87nfrem ég:
earlier éate and he is entitled fer olaiming senierity enly frem
the actual date of entry as Chargemen-B i.e,, Qg-qETQB. The
reagpendent erganisetien has cerrectly fix=d his se;ierity im
sccoerdanes with the settled rule and we de net see any resser

te ipterfere with the decisien taken by th= reSp@ﬁdeét autheritiess,

®, In view of what is stated zbeve, we finé npe merits

in thig'CA, Henge, the CA is diemissed. Ne cests,

PARAMESHWAR) : (R, RANGARAJAN)

/LQMEHﬁR (JUDL.) | MEMBER ( ADMN., }
AL |
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Dat~d ! The 17th August, 16%8, ﬁ? 4
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Caopy to:

1.

2

3.

The Secretary, Min,of Railways, Néw Delhi.

The Ganeral Fananer, South Céntral Raliway,
Hailnilayam, Seclnderabad,

The ChieP Workshap Manager, 0/0 The Dy.C.S.T.E(Shops),
Signal & Telecom Workshop, Mettuguda, Secunderabad,

One copy to Mr.G.Vidya Sagar, Advocate,CAT ,Hyderasbad,

7 i ,
One copy to Mr.N.R.0evraj,Sr.0G5C,C0A Hyderabad,

One copy to D°W(%}:QAT1Hyderabad;
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