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contdie.




0.2. 180/96. Dt., ef Dec1sien i 15-04-96.

CRDER

I As per Hon'ble Shri R. Rangarajan, Member (Admn.) I

The applicant in this OA was initially appeinted ;s

Water Sprinkler in geas s®nal pest frem 23~ 04-90 te 29=-06-20,

i

It 18 stated that (he was e _Was, :gi gggen the pay as applicable te

_ Ne.52-a/12/15/86=-Estt.I. dg%gg;;;gﬂkwas
regular.empleyee. The effice erder/appeinting him te QEBE)

issued

pest of Water Sprinkler fThis erder states that"the -applicant

is app‘inted purely teﬁp@rary en é@nfingent b#sis'l{kely te be
terminated at any tiﬁe with or witheut ;ssigning him any reasen
thereef®”. As the applicant was disengaged _fppr 29-06-90 it is
 stated by the resp@ndents that he filed ) Wri; Eepitjep'in AP_

High Ceurt f@r regular abserptien % Qi?ﬁ P.No. 11302/90, But that

Writ petitien was dispesed of gtatdng that he can be appeinted

in accerdance with rules, 'Thereaftgr it is stated for the raspendents

that he filed g Centempt Petitien in the AP High Court en 16-08-91

for net re-engaging him, That CP was \Hd;lsmissejby tﬁ‘é“-ﬂ/ J“-—’..j

AP High Ceurt en 21~10-91 fer he wasS net spensered by the ehpléyment
exChange., Theregfter he fileé anether CP éated g§-11-92 which was
also dismissed. .

 1421/95
2, Thereafter the applicantrfiled Ca /en thg file of this.

. B
which wgs dispesed ef on 27‘11‘953;;§E=

prayer in that OA wgs for a directien te the respendents te appeint
him by duly abser%ing‘him in Class-1IV pest and Sreup~D by virtue

ef his past service in the «xisting vacancy.
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3. A cemparisen ef the prayer in OA. 1421/95-and the

present OA rpveaﬁ that théj prayer in this OA is game as the

the _ _te
praver in/other CA. The applicant had failegz challenge the
re jectien order te his representation dated 1-12-95, The preper
course fer the gpplicant is te challenge tbe rejectien erder which
was issued te his representatien asted 1-12-95 and en that basis

he sheuld ask for relief. Unfertunately he has net taken that

course while filing this OA,

4. The main gr@und taken by the appllcant in the OA is that

. © who were init1a11g engs
seme six employees werex eengégeﬁ}gﬁESQBtlnqe“t basisz?leng with

- thGU h
hlszhey were alse net sponsored by the employment exchange, These
six empleyeee have been taken omregular basis and the applicant is
+hem
discriminated againsﬁgby net appeinting him en. a regular basis as

was dene in the case of the ether six empleyees, .
5.. ~ The learned standing ceunsel breught te my netice the

reply in péra @]Eﬁjjﬁghe reply statemept wherein it is éaid that
the six ehpleyees mentioned by‘the épplicant were not eﬁployeed as
Water Sprinkler, They were werking in canteen and in pursﬁénce of
the order ef the Apex Court in regard to the abserptien ef nen-
gtatutery éepartmental/éefOPeFative ééf;ringlemployee lecated in tt
government_officé these six empleyees werezgggagedAand hence the
applicant sheuld net have any grievance‘if these six emplevees iy t——
absorbed s they were working in the canteen and net as Water Spri

N —

..4




Y

-

*

~The applicent further breught te my h@tice that by memerandum

Ne.B-15(11)-2/92-Estt.I(B) a,ted 31st March 1995 (Annexure=IV
te the reply) there is a previsien fer appeinting ex-casual labeur
witheut geing threugh the empleyment exchange. But a study ef the

letter reveal that this concessien has been given enly te the Casuai

employees empleyed in the départmental co-eperatiﬁe canteen/Tiffin
reems etc., This memerandum dees not give any blanket erders te
re-engage and regularise ex-casual labbur even if they are net engaged
threugh employﬁent axChange énd even if they are engaged in activities

ether than departmental/Ce-eperative Ca'n'teen/'Tiffin reems 'etc., The
e
applicant has net preduced any valid preef te show that he was emplaye?

{

as centingent empleyee in ESIC departmental/ce-eperstive cahteen/
' : i

Tiffin Reems etc., As a matter ef FaCt his appeintment order cldarly

1 .

shows that he was empleyeg as a centingent werker a“ a Water Sprinkler!

I

Hence, he cannet cempare his case with that ef six empleyees whe were

‘m

engaged as casual labourers and discharged frem canteen eaflier. Hen!

the cententien that the applicant was discrlminated against the ether
six casual labeurers empleyed in ESIC/Departmental/Co-cperative cantee

cannet be accepted and this cententien has te be negatived.

6. The applicant has net breught te my netice at any time
that he was initially engaged threugh employment exchange. He only
centends that as he belenged te a minerity cemmunity he sheuld be

re-engaged. Ne rule er instructicns .5 shewn by the learned ceunsel
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for t'he. aéplicant that there is .a feééﬁatien for rlnino'rity-
cemmurity empleyee. In the absence ef any _in_structi@ns/_rul_es_

te that effect, the contention alse cannet be accepted.

Te In the result, the OA is dismissed 3s having ne

merits., Ne costs.-
ey

(R. Rangarajan)
Member {Admn.)

Dated : The 15th April 1996, '
{Dictated in Open Court) 1N (.
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