&

IN THE CENTRAL ADMIN IS TRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERABRAD.

0.A.ND0.167 of 1996.

Retween : Rated: 6.3.1996,

Applicant

. 8w

V.V.L. N2rasimhulu
And

I

gouth Eastern Railway, calcutta.,

Carden Reach,

~1., General Manager,
|
« 2, Chief Mechanlcal anwneer, South Pastern Railway, Garden Reach,
Calcutta.
i
~ 3, 8r. Divisional Mechanical Engineer{(D), Sovth Eastern Railway,
Visakhspatnam. '
I ' . .
~ 4, Asst. Personnel| 0fficer, South Eastern Railway, Visakhapatnam.
L
|
b s Respondents
N
|
» 0.A,N0,168/1696.
|
Between i Dated: 6.3.1996.
|
P.Manohar fl .o Applicant
: And
L
1. General Manageﬁ, South Eastern Railway, Garden Reach, Calcutta.
~ 2. Chief Nﬂchanlral Engineer, South Eastern Railway, Garden Reach,
Calcutta. {'
- 3., Sr. DivisiOnalgMechanical Engineer(D), South Eastern Railway,
Visakhapatnam. |
~ 4, Asst. Personneiloﬁficer, gsouth Eastern Railway, Visakpepatnam,
i| ere rRespondents
K
N 0.A.N0.169/96.
!
I
Be tween 5' : Dated: 6.3.19%96.
[
P.Kannayya ;! .o Applicant
I - And
“ 1. General Manager, S.R.Pallway, Calcutta.
~"2. Divisional paﬁgway Manager, S.E.Rallway, Visakhapatnam,.
~"3. sr. Divisionaﬂ Mechanical Engineer (D), South Eastern Railway,
Visakhapatnam,
. K.Chakravart&ﬁJ
« DP.H.Rao N oo Respondents

i
Counsel for the applicants

CORAM:3

Ny

Hon“ble Mr.

.
P.Krishna Reddy in 0.A.163

: Srio
and 0.A. 167 of 1996,
: Sri. Y.Subrshmanyam in O.A.1€9/
| .
: 8ri. V.Bhimanna, 8C for Rlys, i

all the OAs.

R. pangarajan, Administrative Member

H"‘- "X' e e (“
& -
J?--ﬂmgﬁ




.
0.A.167/96,
0.0.168/96 & ,
0.A.169/96. Dt. of Decision : 06-03-96,
ORDER

L e - e e

I As per Hon'ble Shri R. Rangarajan, Member (Admn.) [

Heard Shri P, Krishna Reddy, learned counsel
for the applicants in 0A,167/%6 & 0A.168/96, Shri TVVSMurthy
for Shri Y.Subramanyam, lgarned counsel for the applicant in
O.A.169/96 and shri Vv, Bhimanna, learned counsel for the

respondents in all the CAs,

2a All the three Qas are disvecsed of by g common

f
order ,s the points inveolved for considerstion are sameﬂ

1. The applicant in OA.167/96 who is a Fitter in
DLS/Waltailr was transferred in the same capasity to DLS/Ranchi
by cffice order No.WPV/400/161 agred 02-02-1996 (Annexure-~I).
The applicant in QA.168/96 who 1s a Khalasi Helper iﬁ DLS/Waltair

was alsc transferred in the same capasity to DLS/MIB by office

order No.WPV/400/16B gated 02-02-1996. The applicant in OA.16%/96

who 1is a Fitter in DLS/Waltair was transferreg in the same
capasity to DLS Baripada by office order Ko.WPV/400/16/A Aa.tegd
02-02-1996. The applicants in these UAs asre zszsailing the

transfer order qubted above so far it pertains to them.

4, The factual position of the case which lead to the
transfer a5 perused from the relevant records. The phort brief

for transfer has beer indicated in my note dated 23-02-96.
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&, | It is stated for the respondents that one of the

_employees of the DLS/Waltair yzs taken up under the Rallway

Q&A Rules for lapscs wh@%p wa§ protested against by the employees
of DLS/Waltair and hence they resorted to stoppage of work on
12-01-19%6, t is further stateﬁ thét'the applicants in these

OAs took leading part in the agitaiion. To mairtain giscipline

in the DLS/Waltair snd to ensure prcpef functioning of DLS/Walteir
the identified employeeg who took active part in the agitaticn
were transferred to varicus other sheds{?s indicate§ in the
transfer Grders.A It is alsc submitted that the *Lransfer ordeyus
were issued by the Chief Méch. Engineer whb is competent to issue
such transfer order ffom ore unit tc aricther unit. it is further
stated that the perscns who took active pa~t in the agitation were
identified op the basis of the fact finding gnquiry held by gwo

Assistant Cfficer viz., ACMP, Diesel Shed, Waltalr and APO,Waltair.

1
6, The main contention of the learnsed ccunsel for the

applicants is that the transfer order issued is not by the competent

autherity and only the CPC is a competent authority to issue such

‘orders. The second contention of the applicents' counsel is that

none of the jransferred employees took active part in the
. : ] ,},—\:-\ r o . .
agitation and hence theln .ansfer i8 a punitive one.
7o it is well xnown fact in Railways that the Heads of
department of the concerned department approves the transter

crders from oné unit to another urit and op behalf of the department

.4



) -4~
the Chief Personnel Officer or his subordinate officers issue
transfe} orders on ihe basis of the épproval given by the
concerned Head of the department. Ip these cases the Chief
Méch. Engineer whé is the Hpgd cf the Mechanical Organisation
haé approved the transfer order and hence tnere is no illegality
in issuing the transfer orders{ put whether the applicaents in
these OAé took active part in the agitation and hence they are
liable to be transferred from DLS Unijﬂtq other units elsewhere
in SE Railway is a moot point for considergtion. In such cases
the only competent authority who can décide this issue is the

General Manager who is Head of the SE Railwey. As in these cases

’the{CﬁE?has approvecd the transfer orders the General Manager

autcmatically becomes the appellate authority to review the

transfer orders. In view of WH3t is stated above it is a fit

case for the appl;Cantﬁ tc submit a representation yplaining

thelr stand to the Geperal Manager who should dispose-of these

reﬁresentation within a short period as the applicants are oﬁ}eave.

Till such time their fepresentationﬁ are disposed of the applicants

in these 0As®§hould be allowed tc continue on leave 25 per rules

if they apply for leave.

8. In the result, the following direction is given:-
Appliéants'in these OAs should submit a detailed

representatiocn to R-l@)the General Manager, SE Railway, separately

within a period of 7 days from the date of receipt of a copy of

.5
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Copy to:=-
. . P T P od- . I T v R AR
1. General Manager, South Eastern Railwayv, Garden Reach,
. . . calcutta, . _ o . fe
! . [ | N ) by : .. e, v '
2. Chief Mechanical Engine=er, South Eastern Railway, Garden
¢ . +IReachCalcuttay >~ .+ 7 . oty LeBR [T r 0
, -~y 3. Sr. Divisional Mechanical Epg%qeqr(D),_Soqth Eastern Railway,
’ ° Visakhapatham., S R ' ’
.. '4'd Asst..Person@cl.qffiger, Sogth Easteqn1nailway, visakhapatnam.
v o st LY PO DU ’ R : ' [ 4 4=
5. Divisional Railway Manager, South Eastern Railway, Visakha-
' © - Upatnam, . ! by £ 0 I Torviletoa g
6.'1Emg copg, to Sri. P.Krishna Reddy, advocate, CAT, Hyd.
. ’ ' . R RPI) PR’ ot ‘.'._r._ L TP oo
7. One copy to Sri. Y. Subrahmanyam, advocate, CAT, Hyd.
[ . ;v 8. One copy to Sris V.Bhimannd, 5C for Railways, .@AT, Hyd.
. 9. One copy tq.Lgbrary, CQFHbHXQ. - it
10, One spare copy.
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this order and gending the same by RPAD to R2:l. If such

representation is feceived by R=1 namely General Manager,

SE Railway, he should dispose of those’ regresentatlon preferably
i within 21 days fréﬁ tﬁé date of reéei#t of tﬁe'reéresentation
anc¢ 1in any:tase on or éefore the gxpiry of one moﬂéh from the
date’éf receipt of'thé repreéentatidn. Till such time the
representaéionsare dispoégd_éf tgé applicantsishoﬁld be granted
‘1eavé ;f tﬁey éppl§ fo; thé égméii# accordaﬁqé.wiéh rules,
,%Ei., | The applicants are free tc apprcach this Tribunal

by filing a fresh CA urder secticn 19 ¢f the AT ACt if they are

ﬁ?géievea by the reply tc be giver by General Manager, SE Railway.

20. The CAs are didered accordincly at the admission stage

(R. Rangarajan)
Member (Admn . )

itself. Ho ccste,

Dated : The Sth March 96. fﬁa )
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