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CENTRAL ADMINISTRATIVE TRIBUNAL
- HYDERABAD,

ORIGTRAL ADPLTCATTON rGBLf of 1996

shri Tﬁ1%; Eg¢QJK4§~£:/L“£ZJf\Cia&/L” ~*;Applicant(8)

NV E R S Us

Suds D3k é?hq Yoo Mem»
NQQQ)%LCQMJ’\M 3-7 REspeuaENr (S)

. The application has bee® suomitted to the Tribunal by
shri /&f b«i¢\,J<E;;JKE%9ziﬁ:zf\c_ Gccateﬁéa;ty-éeﬁ§§§§§£;

under section 19 of the Admini§trative Tribunal Act, 1985

SN

and the same has been scrutinised with reference to the points
mentloned in. the check list in the light of the prov151ons in

the Admlnlgtratlve Tribunal (procedure) Rules 1987.

The aopllcatlon is in order ‘and may be llsted for

adm1551on on

frotn:

DEPUTY REGISTRAR (JUDL)

Scrutlnyﬁggi}" 'f
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13.

14,

15.

16.

17.

18.

19.

20.

ya
Scrutiny M
-

~ Has the impugried orders Original/duly

attested legible copy been filed ?

Have legible copies of the annexures duly

attested been filed ?

Has the Index of documents been fiiad

and pagination done properly ?

-~

Has the applicant exhausted all avallable
remedies ? SRR

Has the Heclaration as required, by item
No.7 of Form | been made.

Have required number of’ envelopes (file
size) bearing full address of the respon-
dents been filed ?

(@)  Whether the rélief sought for, arise’

out of single cause of action ?

{b)  Whether any interim relief is prayed
for ?

In case an MA for condonation of delay
is filed, is it supported by an affidavit of
the applicant ?

Whether this case can be heard by Single
Bench ?

—

Any other point ?

Result of the scrutiny with initial of the:
scrutiny clerk ?- .

Section Officer.

Deputy Registrar.

Registrar.
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CENTRAL ADMINISTRATIVE TRIBUNAL

f“l HYDERABAD BENCH

Dairy No. ?) 26' '

Report on the Scrutlny of Appllcatlon

No. of applicants ............ ,./ ........................................ No. of Respondents ........ eeeen U RO

CLASSIFICATION -

Subject ‘ Department .../ (No)

-3

1. Is the application in the proper form ? _ R : ' ' -
-(—'Fhﬁé complete sets in paper books form. . .o :

f)/in two compllatlons)

2. Whether name, description and addresses
of all the parties been furmshed in the
cause title ?

3. {a) Hasthe application been duly S|gned ' .
: and verified .? :

(b} Have the copies been duly signed?

4.  Whether all the necessary parties are
impleaded.

4 (c) Have sufficient number of copies of .
, the "application been filed 7
5. Whether English translation of documents /,7
in a language other than English or H;ndt- -

been frled ?

6. Is the application on in time ? (See
-Section 21)

7. Has the Vakalatnama / Memo of Appear- '
ance / authorisation Been filed ? -

8. Is the' applicati\on maintainable ? (Ws 2, .
- 14, 18, or U.R. 8 etc)

9. Is the application accompanied IF;OI_DD',.
. for Rs. 50/- ?

r i
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IN THE CENTRAL, ADNINESTRATIVE, FREBUNAL, AT, i3, HYDERABAD, |,

I T

) d'A'ﬁ??ht#\&DL{ OF 1996 .
Between: - /2 1Y CASE

G.Balchander . . eee APPLIQANT
; AND ... | I gm TELECOM
<
The Sub Divisional. cfficer, Telecommunications, ,_ﬁfjkaéziiﬂwja
{%ﬂ -Hagarknrnool. and two others. e ~i\f -
' , e+« RESPONDENTS, & \ 4T
| N ; :PNF§_;, Tet

.........

< S.NO,!;!iJ'Partlculars e
" 1, . The Applicant was appointed, as.
\ ‘Casual Mazdper, from.1.7. 1988.
’ 2. ‘Disengaged. from 1,10,1988, , .-
3, .Date-of,representation‘zo.8.1999,¥ ..
4, Judgement An. 0.A. N0.14pp/95,

dated 27-11-1995..

4 _ ;.- coungel for the Applicant

bk L
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(IN THE CENTRAL.ADMINISTRATIVE, TRIBUNAL.AT, 1 HYDERABAD, .

~ 0.a.m0.; bl oF 1996

EVEE2?§%§i¥ﬂ:\
s,mo,ﬁffg Degscription of the Docuements -5( Pg.NOs LA N;§?35
1, | -APPLICATIQNé .y L 1 to4
2. Statement shwoing the periods . S“y;@(’ f&:?
: in which the applicant worked , -
3. CGM's. Lr,No,TA, nc/l-zjzn. 9 hoy L — A’\\
| dated 21,10,1991, L —
4, ©  CGM's.Lr.No TA/RE/ZG-Z/ngs/Corr., 1N ﬁkﬂG}
93 | dated 22,2, 1993, ‘ |
5¢ - REpresentation dated 20,8,1994., \\‘ ﬁiLTQ
6. Copy, ¢f Judgement in. 0.A.N0.1400/95, L. DA
- dated 27.11, 1995.“9£‘QAT,fgyderabad.. WS Vq“) gﬁ‘Q
: o P

‘L Q_{\KJ\/L—/V\/&/VL/—

;. Cou sel for the Applicant

OFFICE USE ONLY.?iig,

. 1, Date,of Filing . :-

2. Regigtraéion-ﬂo.i?§ .

¢ - Signature of the Registrar,.



IN THE CENTRAL, ADMINISTRATIVE, TRIBUNAL AT, ::, HYDERABAD,
0.a.N0, ; \blp oF 1996
Between:- : s

G,BALCHANDER,, Spo.Buranji, aged about 24 years, Resident of,
Nasarulla Bagh,;Jadighexla Mandal, Mahabubnagar District,

«es APPLICANT, ., ..
AND, o

1, The Sub Divisional Officer Telecommunication, Naga;}urnooi.
' 2, The Telecom District Engineer, Mahabubnagar,.
3, The Chief General Manager, Telecom,
~ Doorsanchar Bhabwam, Hyderabad, .
.+« RESPODENTS ¢

ATION; + 4.

Shown, as above ,

Mr. K, Venkateswara Rao,,
Advocate, 2-2-1136/3/1, .,
Jayalaxminivas, New- .,
-Hallgkunta,THydepgbad.

2, Particulars of. the Respondents, s, Shwon, as above

3. Partigulars.of.the;OrﬁeEgrkgg%
1, order No, & Date; : No Order

2. Subject in breif : Rgengagement as Casual Mazdopr. . .

4. JURISIECTIONY-.The O,A.; is within, the tiem as. per Sec.. 14,
of the Adgn,Tribunal's Act, 1985, -

S5 LIMITQT;ONgyggpe @,A,iggigithinﬁthe time as per Sec.2l of, .
the: Admn, Tribunal's Agt,; 1985, ., |

6. EACTS, OF THE, CASEry |||
6a) , . The ppplicant is, aggrieved by the impugned action of

Eﬁé respoﬁdents in dispensing with the services of the applicant
. as Casugl Mazdppréigpm 1.;0,89.9nwa;gs without any valid rea-,,
sons or'justifications while réengaging the Casual Mazdoors o
disengaged earlier than the applicant and this action is ill- ..
egal, arbitaary, discriminatory and cannot be justified in the
eye‘of law, \

(8) , The Applicant submits that he was engaged as Casual ,
Mazdoor under the control of the respondents w,e.f. 1.7.88 to
30.9.89 continuosuly and compgeted. about 430 déys-of Casual

. service and thereafter his services were unjustly disengaged .

on the pretext of one reason or other without any justifi-

cation, It is relevamt so submit that €axysk Casaal Mazdoors,,



‘ 3 2 3 ji:gg;g)
similarly placed and disengaged earlier f£iled many orio. ' i
‘pplications in this Hon'blé Tribunal including 0.A.Nos,272,722,
723,724,399,400 ect.,’o§_1989wfiled,by Casaal Mazdoors disengaged
in_Hahabubnagar Telecom Division and the same were disposed off
along with other 0.38.‘on-27;3.1991 wherein the Hon'ble fribunal
directed the reapondents to prepare the;seniority‘list as per
various instructions issued by the Director General Telecommuni-‘
cations and reengage the applicants in accordance with senioritya
and also extend such other benefits as per Director General-
lettera issued from time to tﬁne taking inko. consideration the
judgement of: the Supreme Courtafxmx. after'preparing the xnntnxty
seniority lists. In pursuance of the above:said_judgement,the
Chief General Manager issued Lr.No.TA.LC/l-Z/III. dated 21,10,91
requesting all the Telecom District Managers and all the Telecom
District Engineers-in A,P.Telecom circle.to:prepare the seniority

l1ist of Casual Mazdoors as per the various instructions issued

by the Department of Telecommunications, New Delhi, confer temn
porary status and to reengage them in accordance with seniority
subject to availability of .work and also externd auchrother benefits
‘taking into coﬂsideration the judgement of the Supreme Court, |
According ®d the eaid letter'the benefits'have to be exterided to
the Casual Mazdoors who were engaged after 31,3,1985 in accordance
with ‘@ecision of the Supreme Court mf£xex in Ramgopal and others
Vs, Union of India W-0(C) O, 1280/89 and condone the beeaks in
service in accordance with the Director General P&T Circular No.
28~11-77#SR/STN, dated 10,10, 1980 and such other insturctions
issued from time tdme, The: Applicant submits that the applicants
in the above O0.As, were reengaged as Casual Mazdoors in Telecom
Division Mahabubnagar. However, the respondents have not taken

any action to reengage the applicant as Casual Mazdoor even though
he is similarly placed, It is relevant to submit that the third
respdndent has also issued Lr.No.TA/RE/zo-z/ngs/Corr.. dated
22,2,1993 advising the subordinate authordties not to retrench

the Caswal Mazdoors who were recruited after 31,3,1985 and
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those removed without follcwiﬁc the prokisions of I.UsACt, should
'BE taken back. It is thus obvious that,ﬁhe Casyal ‘Mazdoors re-
cruited after 31,3,1985 am should not be retrencjed and even if
there is retrenchment of Casual Mazdoors withcut“following the :
provisions of T. D.Act. they should be taken back. The Applicant
submits that k% his case is also similar in that he was recruited
after 31.3.1985 and he was retrenched without following the pro-
cedure mentioneé in the third reSQOndent‘s letters‘dated 2202493
-and therefiore the action of the feSpondents in disengaging his
services from 1,10,1989 and not taking him back to services while
reengaging the EpEXEEN persons similarly placed'on‘the only ground
that they sought the protection of this Hon'bie Tribenal ahd ob=-
taiped.the directions of this.Hon'ble Tribunal is arbitrary, dis-
criminatory. The Applicant BM has therefore made several oral |
representations to. the first respondent. As there was no response
from the first respondent the applicant submitted a representat;on
to the secdnd respondent on 20.8.94 requesting him to reengage

N him as:severalwof his-juniors who sought tHe protection of this
Hon'ble Tribunal were reengageds The‘xnnﬂna»eecond reepcpdept

did not pass any order on the representation submitted by the
applicant, The applicant Xited submits that‘similarly placed
casual Mazdoor like S.Narasimhulu filed 0.A.NO.1400/95, before
this.Hoc*ble Tribunal and it was dipesed of on 27.11.95'with
euitable directions, As there was no response from respondents
and as there-is no other efficecious remedy available the applicant
is therefore approaching this Hon'bke Tribunal,

7. REMEDIES EXHAUSTED:- The Applicant has no other effective
alternative remedy except to apprqach this Hon'‘ble Tribunal,

8. MATTERS 'NOT PERVOUSLY FILED OR PENBING:~ The Applicant has not
filed any other O.A./W.P. in this regard and such a case is not

pending in any court or authority of law.
9, MAIN RELIEF:e It is therefore prayed that this Hon'ble Tribunal
may be pleased to declare that the applicant is entitled for

reengagement as Casual Mazdoor under the control of the Telecom.



District Engineer, Mahabubnagar in terms of the various—¥nstructions
:i.s;ued by the Director; General Telecomunications and also as
per Lr.No.TA/I.C/l-Z/III, dated 21,10, 1991 and: Lr.No.TA/RE/zo-z/
Rlgs/Corr,, dated 22.2.1993 issued by the Chief General Manager
Telecommunicetioﬁs; Hyderabad by holding the action of the
respondents -in not reengaging him as illegail, erbitrary, dis-
criminatory and violative of Articles 14 and 16 of the Con- -
stitutiodlend paae such other order or orders as this Hon'ble
Tribunal may deem fit and proper in the circumstances of the
ceee. | | |

10, INTERIM RELIEF te. Pending dispoaal of the above it is pvayed
that this Hon'ble Tribunal may be pleased to direct thgres- . -
pondents tob%£§E§2§§:rtwith the applicant as Casual Mazdoor

and pass such other order or orders as this Hon'ble Tribunal

may deem £it and proper in the circumstances of the case;

11, COURT FEEi~-

e : - B
I.P.0. NO. & Date 1 Yoo S h r(é W V\q} %)

HBame of the P.0O, which drawn @ i
or BERNARY N\)k
: So
~ Name of the Bank which drawn 3 M‘a.a

12, ENCLOSURES$- IPO,, Material Papers, Covers, Pads, & Etc.

VERIFICCATION

7 I, G.Balchander, S/o.Bﬁranji. aged about 24 yeare, Resident
of Nasrulla Bagh, ﬁngzﬁn Mahabubnagar District, do hereby wd
verify thaﬁ the contents in the above paras 1 to 12 are true to
my personal knowledge gné legal aevice from my counsel and I

have not suppressed any material facts.
Hyderabad:

Dated:

GoTesefo65
)()JCLJ\_SLA—{/mgcxdy _ Sigmnture of the Applicant

Counsel for the 8pplicant
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NASRULLA BAGH
JADICHERAL ( MANDAL)
MAHABUBNAGAR DISTRICT,

DATED: 20,8,1994,

To

The Telecom District Engineer, NagarKurnool,

Most Respeeted Sir,

Sub:~ Humhbly requesting for the reengagement as
Casual Mazdoor,relating'to G.Balchander,

***

I, humblf'étate‘thaﬁ i,ﬁorked as Casual Mazdoor under
SDOP. Nagarkurnool from 1,7,1988 to 30,9.,1989 continosuly
anad un&»cqmpl?ted about 430 days:s I was not allotted any
work fram_l.lO.lQéQ. I went to SDOT and xg requested him
several times to take me back but I was no faken back,

I am very poor and'on roads. '
I, therefore, request you Sir, to.order fxm for my

reengagement. I shall ever remeber your great help,

ThankingYou Sir,

Yours Most Obediently,

Sd/= G.BALDHCNDER

DT: 20.8.1994}

: v emad,
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D N0, 1400/95

JUDCEENT Des 27,1100
(RS PER HON'BLE SHRY h,0,CORTII, MEMOEK (NDMINTSTRITTVE)
N
Hewrd Shyd K,Venkateawara Rio, Jedrned counydel
for the applicunt and Shri N3V9Rthhya Reddy, lewrned

srwndlng counsdiel for Lha respundentp,

“

2, 0 The reliel ¢latmed Ly the ubplieqnt ta fon u
dlrection to the Fospondents to reengugs Wig 08 Cusual
Mozdoor, It 13 stuted in the OA Lhat the ;pplicunE had
worked from 9.9 7% (o 20,5§.57 with the J.'(:_:.‘,ijOI'H:.“-i(:IIUI;' ud
Cagual Muardoor with some arciflcetal breaks, Me thus
worked {or a totual nunker of 540 dueys, Ihe respondents

however,” did not reengane himn subldegquent Lo 20.23,87,

KN T'J-'lnr: Leayped standing counusel for the e i
Aenty nteted thal Lhe faets bie lad Ly the opplicune bn
Uhe OA w2 be verlfied wnd if found to Ye genulie,

His cone for reangugenent will be considered,

1. In view of the above, this 0M 1 dlsposcd of
di the edaluzion stiuge dtuelf with the fulluwiﬂg

drectliony Lo the Leapondentsp-
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(1) Rha Keepdng 1n view théﬂfact that the
applicant hud werved for 540 duys with the respondents

fux they shall Feconsdder his case for Feangagement in

preference to freshers wy ang When there s requirement

1

/w _
‘J'J

(v



/ for engagement of Cosval Handoory, o

(11) We b 1t ¢lewr that thae alllcain

‘,.‘ill 1t e il L) e to Leaek :.'}()I'n‘]O!"Idtfil'..ll'} of 1«’31:-:}\' In

b “he CA LY ordered veCurAingly Ut the odila

* tulon stame,  No cuutuv/

o g!rﬂlﬁ'H(]l:I?'lx al (Ui COVY (:;zb .
wa”‘QBﬂf}ﬁﬁmu.w D20y
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A ' S P T yererarreatsrenaan s \ W/XC)“—
‘ LJn_.lf\fpu Lk’k )
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’ wuttal Jowr
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[WENE bt
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Lo Thr Sub Diviulona) Colboar,
Pulecommand gy Llong, woalvahal, .

2a The 1odecon Dldt . Maager,

Santapurn,

Yo Uhe Chief Coeneral Mauwer,
”‘WtwlmmuunJCquunu,
Haox s anchnr Phavan, Nyderabad.

4o Cne copy Lo Me  fovenhatasoway Rap, navooata, CAT M,
Do 0N cony to Heolv. lwohava leddy, addal »CORLL AT

o One copy to Libr arly, CAT, Nyd,

L
7. One gpuare copy,
jea | , \[b
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I5 THE CLJTRAL ADAINIuLRn IVE TRIBU*AL HVUEIABAD BENCH AT HYLERAIAL

i | o
f\ ol\TO - 04 /96 \- - .\
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|
N I .
J Date .of Order: B9,2.56,
[ )

Prtweens G.Balechander .

«» Applicant

]
_ and

1. The Sub Divisional DFflcmr,
Telccammun;catluns,
Nagarkurncol, i

2. The Telecom District-Engineer,
ifahaboobnagar., .

. R | ! .

3. The Chisf General Manager, Telecom,
Ooorsanchar Bhauén, : . :
Hydcrabad. : ' ' T

|
| .

Yoo i . o
|

Respéndents.

For the ’ppllCant :- Mr.‘K;UBnkatssﬁar Rag

. Y.Rajeswar Rao, EfnC.

For the kes pondents.
: Sr./Add.CGsC

—_ —'Z‘

 THE HON'BLE gR.JUSTICE V.MEELADRI RAO : VICE-CHAIRMAN
i A

THE HON'BLE MR.R&RANCARAJAN : MEMBER( A0MN)

CORAIM3

| .
i . ¢

! . contd...
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0A 164/96., Dt, of Order :9-2-96,

(Order passed by Hon'ble Shri R.Rangarajan,
' Mamber (A) ).

The applicant,in th$s D.A. was engaged as a Casual

Mazdoor irom 1=-7-1988 and hs continued as such up to 30-9-89

when he was dis-engaged. Even the initial casual angageme nt
was not through Empﬂoyment Exchange} {?hnugh the DGP & T
instructions prohibits any engagement without sponsorship

of Employment Exchafge after 15-6-88.

2, This 0.A. is Piled praying for declaration that ths
applicant is entitied for re-angagema nt as Casual Mazdoor under
the control of the Telecom District Engineer, Mshabubnagar, in

terms of the variouls instructions issued by tne Uirector General

Te lecommunications jand also as per Lf.No.TA/LC/1-2/III dt.21-10-91
and Lr.ﬁo.TA/RE/zaiz/Rigs/cGrr., dt.22.2.93 issued by the Chief
Germeral Manager, Te iecommunications, Hyderabad by noiding the
action of the respﬁndents in not re~-sngaging him as illegal,
arpitrary, discrim%natnry.anu violative of Articles 14 amd 16 of

the Cgnstitution,

3. It is admitted that the applicant had garvice to the
exiLent of about 400 days by virtue of his sarlier engagement as
Casual Labourer. Hence ha has to be preferred if any Casual
Labourer is recruited other than through Empleymanthxchanga

from the open mar@et1but his leng absense cannot be condoned.

4 In the result, the rollowing direction is given :-



"The applicant shouid be
re-sngaged if there is work

in futugp*ln’prefarence to
Freshers_;ho are not spongored

by the Employment Exchange

iln the same Unit from whers

he was dis-angégad last, 1If

ﬂn pursuance of this direction

he is going to be re-engaged,
Hone who is already in the casual

o

stage itself.. E_:} Ne 'costs./

service will be retrenched.,”

Se 'The C.A. is ordered accordingly at the admission

(R. HANGARAJAN) (V.NEELADRI RAQ)
Member (A) Vice=Chairman

Dgtadifgth-February, 1996, -
Dictated in Upen Court,

|

avl/ i

Ta

1. The Sub Divisichal Officer,
Telecommunications,
Nagarkurnool.
2, The Telscom Diktrict Engineer,
. Mahaboobnagar,
3. The Ghief Ceneral manegar, Tﬂlecnm,
_ Doorsanchar hhaban, tltyderabad,
4. One copy to Mr.K.Venkdsswar Rag,Advocate
CAT,Hyderabad, ’
5. One €omy to AT Ra jeswar Rao,CGSC,CAT,
Hyderahad.

6. One cepy to LiFfary,Eﬁﬂ,Hyderabad;

7. One spare copy.
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TYPED BY

COMPAKED BY

I COURT

CHECKEL By -

APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TLIBUNAL
HYLERABAD BENCH AT MYLERABAD'

THE HON'BL'E"D‘-'[_R.JUSTICE V.NEELADRI RAQ
VICE CHATRMAN

‘ - AND

.

THE HON'BLE MR.R:RANGARAJAN : M(z) -

Dated: GK - ) _>1996

,em/&umpmm- A
M.A/R.a./C.A.No,
in
o.aNe. - by 46
T.A.No, (w.p.No, )

Admitted and Interim directions

issued.
+

aAllowed.

Ihsposed ~f with directions .

. Dismissed. af &ugf—:g__“"jkA

35{-‘5}?. b

Dlsmlssed as wlthdrawn.

:Dismissed for default.

: Ordered/Rejected. '
" No. order as to cost;ﬁ?ﬁ> .
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