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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERARBAD BENCH

AT HYDERABAD

0.A, 1205/96 | Date of decisiong”) Y1[Q'7
I_B_eg_Ewe en

P. Kannayya oa Applicant

and

1. General Manager,
S.E. Railway,
Calcutta.

2. Divisional Railway Manager,
8.E. Railway,
Visakhapatnam.

3. Sr. Divisional Mechanical
Engineer,
S.E. Railway,
Visakhapatnam.

“4. K. Chakravarthy,

Chargeman ‘fA'

Sr, Divisional Mechanical
Engineer(D)'s Office,

S.E.Railway, Visakhapatnam.

5. P.H.Rao,
Assistant Sub Inspector,
RPF Marshalling Yard,
SE Railway, Visakhapatnam.

6. Ch, Gandhi,

Pharmacist,

S.E.Railway Hospltal

Visakhapatnam, _ cas
Shri Y.Subrahmanyam s
Shri V.Bhimanna o
CORAM

HON'BLE SHRI H, RAJENDRA PRASAD, MEMBER (ADMINIST

Respondents

Coynsel for japplicant

Counsel for fespondents
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JUDGEMENT

The applicant is aggrieved by the order of
Waltair, dated 2.2.96, transfering him from Diesel
Visakhapatnam, to‘Baripada in the same scale and pg

would appear that on 13.1.96 there was certain unre
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Diesel Loéo Shed at Visakhapatnam. The applicant
although he was not a participant in the agitationj
complaints seem to have been made against him by ij
parties which resulted in the impugned transfer. 1
was relieved on the same date. Thereafter he fileg
in +this Tribunal on 6.3.96.
Tribunal permittéd the applicant to submit a detail
tation to General Manager, South Eastern Railway, 3
latter, viz., G.M. was asked to dispose it of withi]
days from the date of receipt of such representatig
a representation was submitted by thelapplicanﬁ on

was duly considered and disposed of by the G.M. on

turning down the request of the applicant.

2. This OA was filed on 6.9.96 with the grig

the decision of the Geheral Manager is§the result (
application of mind, that the impugned‘transfer is
adopted merely to avoid initiation of proper disciy
that the action smacks of a punitive measure only
proper proceedings under Disciplinary and Appeal Ry
the impugned transfer results in disruption of edud
school- and college-going children, ané that he shg
serious difficulties at Baripada where adequate med
ties are not available to treat the various ailment
and his spouse are said to suffer from. The impugr
the applicant asserts, is nothing more than a colod

of executive authority and that the same would alsd

his not being considered for the post of intermedis
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in his present unit, i.e., Visakhapatnam Division.{ A further
ground taken by the applicant is that no inguiry was held
The

prior to the issue of the impugned transfer crder.

applicant also cltes a number of cases covering various aspects

of transfers of government servants,

3. it prays for

pased on the above pleadings the applican
the gquashing of the impugned trénsfer order, and to direct the
respondents to éccept him back to duty at Visakhapatnam and to
treat the period of his absence from duty from thel date of

issuance of the impugned order as a period spent dn duty.

4. The respondents in their counter-affidavit submit

as under:-
(i) This Tribunal, while disposing of OA 167/96 earlier

filed by the applicant (among others) had held thgt there was

no irregularity involved in the impugned transfer,

(i1) In compliance with the directions issged by the
Tribunal in the OA supra, the General Manager hadjduly examined
and disposed of the representation submitted by the applicant.
(iii) The case is barred by res judicata.

(iv) The transfer of the applicant was ordered strictly

in terms of extant rules.
(v) A fact-finding enquiry by a committee|of officers

was duly held pribr to the issue of the impugned gransfer order

(vi) The transfer of the applicant was ord
view to maintaining efficiency and wholly in admi

interest.
(vii) The chances of promotion of the appli

Fitter Grade.II will not be adversely affected or
as feared by him, sincé he will carry all his ser
including seniority, to the new unit of his posti

(viii) The impugned transfer is not an inter

but one which is within the Zone as Kharagpur is

under th2 South Eastern Railway .
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(ix) It is not correct that the applicant ha
to sign the relieving order in the presence of Re
4 and 5, as alleged in the 0.A,

(x) It is also not true that the impugned t

(%

d been made

spondents

ransfer was

ordered at the behest of any Union leader, as alleged by the
applicant.

{x1i) The respondents are not aware of any dilspute
between the applicant and certain union office-bdgdarers as
recited in the 0.A.

(xii) Kharagpur, being a divisional headquarters of
South Eastern Railways, has adequate facillities to

cater to any medical requirements of the applican
his family.
(xiii) The children of the applicant are suffi

grown-up and studying in higher classes.

5. In a rejoinder filed by the applicant he

the plea that the case is barred by res judicata

t and

ciently

re futes

inasmuch as

he had been duly granted the liberty by the Tribupal to

re-agitate his grievance in case he was aggrieved by the
decision of the General Manager. As regards his chances
for promotion to Fitter Grade.II, the applicant shys that

even though he may carry his seniority with him t
the same could furn oul do be a0 more than an illusery advanlage and

unitu‘he may not be actually benefitted by it as

be several officials who could be senior to him i

therefore, _

Division, and he may nogxgeally come into reckoni

promotion. The applicant insists that his transf

an inter-Zonal transfer inasmuch as the creation

Zone, East Coast Zone, with its headquarteré at Bl

n the new
there may

n Kharagppr
ng for such
er 15 indeed
bf 8 new

hubaneswar,

has since been sanctioned by the Railway Ministerjand that the

same was likely to be created shortly. He states|that the

so-called encuiry by a committee of officers was ¢onducted

behind his back, and he was neither communicated {

Fhe results

of such an enquiry nor was he apprised of the reaj

g

sons leading




‘to his transfer. As regards the existence of medicsl

facilities at Kharagpur the applicant states that he wil

not be positioned at the Divisional HQ town after tfransfer,
but would be working in a branch-line at Baripada. | Moreover,
the level and standardrof medical facilities at Kharagpur
would in any case be inferior to those available a
Visakhapatnam where he was posted until his relief] Regarding
educatioh of his children, he states that their stpdies will
definitely suffer since Kharagpur does not have Tellugu-medium
schools.

6. From the facts of the case as revealed by [the record:
and urged during the hearing of the case, it is seen that tﬁé
impugned transfer was issued by the Assistant Pergonnel QOfficer,

Waltair Division, on behalf of the Divisional Raillway Manager

after it was initiated and approved by the Chief Mechanical
Engineer who is‘the Head éf the Department. Thisl aspect has
been adeguately dealt with in the judgement dated 6.3.96 in
DA 167/96. It is not therefore necessary to add|any comment
on this aspect of the case. The argument of the|applicant
that the impugned transfer is inter-Zonal in natiire is not
acceptable sihply because the East Coast Railway| Zone, which
the applicant Spegks of, was not in existence at| the time of
the issue of the impugned transfer orders. Regarding medical
and educational facilities, I accept the positign that these
facilities would be available at the new place o¢f posting als
In any case ways can-be‘routinely found within the existing
infra-structural frame-work to overcome any spefial needs or
problems if and when such necessity arises in this regard.
7. The main issue in this case is whether r‘noﬁ the "
impugned transfer order was issued by a competdnt aﬁthority
adequate reasons. As regards the competence off the authorif
who issued the impugned order the position‘has already been

indicated elsewhere in this judgement. Regarding the reason
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for the impugned transfer, the order clearly states that the

same 1s in administrative interest. This is reit

the respcndents in their counter-affidavit too.
!

stated position in this regard acceptable as they

special reason why this should be called in quest

/

B.. An important point t¢ be noted is that

does not specifically attribute malafides to the

who had issued the impugned order except by way q

erated by
I find the
e is no

ion.

he applicant
authorities

f vague

allegations of Suspettedl influence or pressure broyght on the

respondents by some union activists. There is af
time nothing to show in the OA that the responder]
actually motivated by any malafides.
9. The applicaht has cited as many as 26 ju
support of his case. This particular effort givs
appearance of a hastily-assembled collation of he

from reported cases than any in-depth examination

applicability . 7~

those judgements. to the present case. The cases
the applicant have the following individual featu

- Transfer order not sustainable since it
on administrative consideration.

- No enquiry was held to translate a suspi
positive conclusion before the transfer

- Transfer was ordered without calling for

- Specific allegations of malafide were ma
/
- Transfer order issued in violation of po

guidelines.

- Certain evil consequences were likely to
the order of transfer which was bad in 1
for example, liability to pay enhanced p
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the same
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Transfer orders held to be malafide.

made by the concerned officisl against]
superiors concerning their immoral behp

Transfer ordered to accommodate one of|f

his reguest,

Transfer ordered even where the transfpe

spouse was positioned at the same statfi

Transfer ordered on extraneous conside
with an oblique motive in deviation of
guidelines and transfer policy.

Transfer ordered to. - ' place even wh

!

-

was available at the new station to ac
the applicant.

Transfer not ordered on any principle,

7. .. known norm.

Transfer ordered in a case where it wa
to draw_i_reasonable inference of malai

Q

Transfer ordered because of certain complaints

his
viour.

icial at

reels

Oon.

rations

settled

ere no post
ommodate

rule or

possible
ides based

on the pleadings and antecedent facts
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stance.

A person was transferred as ma
times within 2 years.

Transfer ordered on consideration of al
misconduct which was already the subjeq
a disciplinary proceeding.

Transfer ordered was arbitrary and agai
Second transfer ordered within 7 monthg
Transfer ordered against the policy deg

legislative circulars.

10. .The above brief compendium would reveal th
none of the reasons cited in any of the judgements
directly applicable to the present case. The citat
in the OA look more like a collection of judgements
with the general subject of transfer ef government
with little connection, similarity or relevance to -

case,
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11. The present impugned transfer was ordered in
administrative interests. The same was done after an ingquiry.
There was ndither any need nor scope to call for yolunteers.
There is no specific allegation of malafides agaipst anyone.
The impugned - -transfer is not seem to be in violatlon of any
policy or quideline., The applicant has not been talled upon
to pay any higher rent,. in respect of any accommoflation.
It is not the aprvlicant's case that he was shifte@ from his
present, posﬁ before the completion of tenure, nor|was he
transferred‘to accommodate someone else. The transfer is not
the result of anv complaint made by him against any of his
superiors, nor has he heen posted to any position|where a
vacancy does not exist. The impugned transfer isjordered on
a definite principle, i.e., administrative efficigncy, as
stated by the respondents. It is alsb not the cage of the
applicant that he has been transferred and re-transferred at
rapid intervals, nor indeed are any disciplinary proceedings
under contemplation against him.
The applicant cannot thus draw any support from any
of the judgements cited since the facts of those ¢ases are not
relevant to his own case.
i2. It would appeaf more or less evident that the impugned
transfer==one amdng many ordered at the same timed~had its
origin in some problems in the Workshopil. It would seem tha¥
the authorities felt called upon to initiate certain changes
in thad wake of some incidents and that the impugned transfer of
the applicant is a part of such change. That itse¢lf would rot,
however, render the action of the authorities arbitrary or
illegal. No malafides, as already stated, have either been
alleged, much less established. Under the circumstances, I finc¢
it difficult to accept the grounds projected by the applicant ir

- . Support of his pleas. I do not find sufficient grounds to

0%




lthe case in the present instance. It is always

%

interfere with the transfer since it is not open tp the

courts to do so unless an impugned order is vitibted by

malafides or made in violation of statutory rules.Such is not

open to

the applicant to represent his difficulties at latler stage and

seek remedies for such problems as he may be faced with

through normal departmental channels. It is equally open to

the respondents tc consider such representations.

13. In the light of what has been stated I hold that

the OA is liable to be dismissed as lacking in mefit. The

same is accordingiy dismissed and disposed of,.
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(H. Raje “Brasad)

Member (Admifiistrative)
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0.A.1205/96.,

To

1.

4.
5.
6.
7.
8,

The General Manager, SE Rlys,
Calcutta.

The

Divisional Railway Manager,

SE Rly, Visakhapatnam,.

The Sr.Divisional Mechanical Engineer,
SE Rly, Visakhapatnam,

Ohe copy to Mr. Y,Subrahmanyam, Advocate, CAT.Hyd.

One
One
One

One

pvm.

copy to Mr,V.Bhimanna, Addl.CGSC.CAT.Hyd.
copy to Mr,HHRP,M(A) CAT.Hyd.
copy to D.R.(A) CAT.Hyd,

spare copyld
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IN THE CENLRAL ADNINISTRI.TIVE TRIBUNAL
HYZERABAL BENCH LT HY CERABAL

THE "HON'BLE ME,JUSTICE ]
VICE~CHAIRMAN

ahd
(_'_____f._:-
THE HON'ELE IiR.H. RASENDRA PRASALM( A

Dated: "‘l .'.'7 '-1997.'
o

ORBERZTUDGMENT

M.k /Roi./Clido,
‘ in
C.ito, lwﬂq 6 \
T.A.No. (wepe - )

-+

acdnitted and Interim directions
Issuec.

Allowed
‘Disposed\of with cirections

Dismissed.

—

Ay

Dismissed as withdrawn
Dismissedf for deg ult.

i

Crdered/He jected.
- No qrder azs to costs,
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