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ORAL ORDER {(FER HON'ELE SHRI B.S8.JAI PARAMESHWAR MEMH

Heard Fr,v.Verkateswara Rae, learned csunsel
spelicant and 'r.V.Bhimsnna, learned ceunsel fer the re

2. The apwlicant herein while werkire Skipper, 3
Grmupr {(Nen~Cazetted) pest under the R-3 submitted hig
tw the UPSC fer the peét of Instructer in the same dep;
wac selected and appeinted, UHe joined the pest &f Inst
in the R-3 en 16-9%-21, |

3 i

He submits that the pest eof Skipper held by }
20=10-83 tg 15-8-%1 was 3 Groeup-B (n@n-gazettaﬂ)_p@st ¢
the scale of payf@f Rs. 3000-4508/~. The pest &f Instrug
redecignated as Senler Ipstructer) was in the scéle et
R, 2200~4000/-. He submits thét the pest «f Skipper is
feeger catresry fer wremotisen te the gest ef ef Sr. Irs
the department. The mipimum and maximum ef the scalgéz
of Ipstructer in Greup-2 (Gazetted) are much lewer thag
attached te the pest ef Skippear in Groue-B (Nen-Gazette

H

4, He submite that when he jeiped duty as Instry

-

was drawing the pay ef Re.3750/~ p.m. in the pest ef Sk
first respondent by his erder Ne.19=-187/%*1-Fy(adren) =t
fixed the epay ef the agplicart &t the minimum ef the ea
ccale of pay of Rs.2200-4000/~ i.e., at B5.2200/~ pum. w
Tt was further indicated in the erder that en successfy
af his srobatien seried, his pay weuld he fixed at the
giving the benefit ef cempleted years ¢f gervice in thg
|

ccale ef Skipper faor the purpese ef increments in the

of Instructer (Fishine).
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Skipper en 16-2-21 while fixineg his pay in the wvest of

the éate of receimt ef a cepy ef that erder.

' erder was passed dated 26-8-%6 (Annexure-X) retainine

D

e
5 The awplicant submittcd a representatien dat

te the R=-2 te protect his last pay drawn by him in the

(Fishiirg) in accerdaznce with of 22 (1){a) (1) of the Fu
ﬁuleé. Hig represeptatien was neot dispesed ef.
6. Tnitially, his pay was fixed at the stage of
by the erder N@.FF.Gé/Adm.Vél.II dated 24-8-93 (Apnexu
Hewaver, the pay was refixed at the stage of %.2260/-
effice order Ne.PF.65/Adm.Vel.Il dated 22-6-24 (Apnexu
Hewever by @ranp

in the scale ef may &f Rs5.2200-4000/-.

increment on cempletien ef prebatien meried in the pes

@

a8 19-4-94
rest eof
Iretructer

#@amental.

Rs, 3800/~
Fe=-1V) .
by the
Fe=VIT)

t ef the

 of Sr.

Instructer (Fishing) his way was raised to 85,3000/~ ®.. W.e.f.,

16-2-93 in the scale ef may ef Rs.2200-4000/-.
7. That erder was chzllenged by the applicant i
fe3/fe4, which was ﬁispaéed ef by the erder dated 10-4-
OA was dispesed af directing R-]1 te dispese ef the rep
af the ag?licént gated 4~7-24 within a peried ef 3 men
Till suc
resresentatien is ﬁisp@seﬁ‘@f, the interim order ¢f th
dated 28-7-%4 shall he in eperatiern. Liberty was give
applicant te challenge the fimally reply te be given i
agerieved by that resly.

f, In pursuance af that directiens in the saiéd
pay fixation by which the say ef the aewlicant was fiy
stage of Rs.3000/~ &s en 1-9-23, R. 2100/~ as en 1-9-T4,
on 1-9-95 ané next increment due as 9n 1-9-926 wase fixse

ctage of R8,3200/-.
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9. This OA is filed fer settina aside the impusded erder

Ne.19=-187/01-Fy (Admn) dated 26-8-%6 mwassed by the R-1 dnd alse

the Meme Ne.3-17/%4 Accts. dated 27-%-96 whereby he was erdered

te refund the excess smeunt waid te him te the extent af

. m.1,01,757/- snd fer s censecuential relief of fixire iz pay

Wwae.f., 16-9-01 at the staee ef R.3800/- in the scale ¢f pay of

s, 3000-4500/~ with all corsequential bepefits,

10, The main cententien ef the asslicant is that

of Skisper and Sr.Impstructer are in the same departmenty

of Skiwser is a Greup-B (Nen-Gezetted) pest. The post

Instructer is a Greup-# Gazetted west. Hence, when he

te Greup-B pest he had te éi&chérge hicher raspanﬁihili
higher respensibility are te be disghareed and he glse
the same department he was entitled fer fixatien af pay

Instructer as per the FR 22 (1) (a)(i). He further ;445

pay will hsve te be fixed ¢ranting him eme dncrement ig

scale and fixing his

that stage er in the minimum next available stage. Hig

heern cgrrﬁctly'fixed esarlier at thes stage of ®,3800/- f

that rules. Hence, the impuer=8 srder reducing his pay

te the lewer stage and erdering recevery en that pasis

unwarrantes and upcalled feor.

11. Beth the pests may be in the dame department,

the pest

« The past
@f OSenier
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ty. When

warked in

48 Senier

that his

the lewer

»ay in the higher scale ef Sr. Ingtructer at

pay hzé
'@llewing
fixatien

is

But the

lewer nest of Skipeer may net be ir the femder categery fer

premetien te the higher pest.

the respendents wherein it is stated that "the pest ef

T+ is evident frem the reply of

Skipeer
L]

ig eptirelv in different cadre and is net in line of prometisn te

the west ef Instructer {(Fishing) .™

the pest ef Skipper is net a feeder pest for premetien

of Inztructer (Fishine). Herce, the first cententienm

o

It is élearly-in@icates that

te the pést

Lhat the
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applicant was premeted in the same unit if net cerrect,

was pested as a Sr.Instructer (Fishing) as a direct reg

He

ruitée

. L
en the basis &f the recemmendatien of the UPSC., The pdst ef

Skipper is net a feeder cate@er§ ir the pest ef Sr.lnsy
(Fishing) . Hence, £he'absve cententien is rejected.
12,
if it is net ip the same premetienal chapnel the FR 22
dees net pr@hibit the fixatiom ef may aé gtated by him

Fer this he relies en the worls "premeted er appointed”

+he Rule FR2Z. Ne deubt the werd premetien indicates i
higher mest frem the feeder categery. Whether gpreinte
mean appeintine im any ether pest which have hisher reg

te enable ar emeleyee te get fivatien ef pay as Ber thé

ructer

The secend cententien ef the applicant is thgt even

(1) (&} (i)
carlier.
used ip

n the

4 will
poneibility

t rule.

ettt tipoedodk

The Jearned ceunegsl faer the f%sﬁeﬁéeﬂéﬁLgpulé net exi:Jjn is this

cennectisn. He enly submits that the asplicant was

a regular

appeintee te the past of Skipper and he has been regularly

asppeinted emly ir the lewer grade of Skisper and hence

entitled fer fixatien ef FR 22 (1) (8)(1). This submisl

cannat be taken at its face value,

entitled for fixatien even if he has bheer premeted on f

he is aﬁEWMfV

-

isn «f the

The applicant is

he basils

ef the gwk suitability-cum-smmi@rity te® the west ef Skipper

provided the higher pest of Sr. Ihstruct@r wag 1n the |
premotien frem the pest ef Skiprer.

13, The woré "appeinted" im eur humble spinien me
the pest which is having higher resp@néibility may be B
cscale ef may from which an empleyee is zepeinted in the
that case alse if veuld mean the appeintment is te the
higher respensibility in the same chapnel ef premetient

of Sr.Instructer and 5

Beth are in different channels.

T

ipe ef

ans that

avine same

grade. In
rast of
The pest

kiseer are net in the same line pf prenetien.

Even if the pest ef Sp.Imstructer
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waf te discharge hiegher respensibilitk the fixatien of mdy

3
under FR 22 (1) (a) (i) cannet he given unless the pest ¢f
poest

Sr. Instructer is in the same line ef premetier fer the
@f Skipper. as it is net, the FR 22 (1) (&) (i} camnet helspslied
te this casa. Hencs, this centeptier is alse rejected.
14, The next corntentlen of the applicant is that tpe
applicamtg%é te way wack an smeunt ef Rs.1,01,757/- as exfess
ameunt paiaﬂt@ him due te his ipeesszset fixatien eof pay Rt
&.3800/-p.m: ir the first inrstance., He reguests that the recevery
chould n@gfszecte@ ir view of the reperted judgement reperted in
Supreme Court Service Rulings,Vel.12 - 752 (1250-1%94) (SBhib Rem
Ve. State ef Haryéna & Cthers). MNe rule is queted in this

cenpnectien. He is squarely relies en the cited judeemert te submit

that recevery is unwarranteé.
15. We d@® net wprepese teo express any epinien im-t}is
cepnectien. It is a fact that the recevery ef an smeunt ever a
lakh is a severe burdepn en the applicant. It is fer the depgrtment
te gecide ip this cempectien after exemining the citati%n referregd
te abeve.
16. (z) In visw ¢f what ig stated abeve the challpernge te
the impugnped oféer dated 26-08-25 is dismissed.
- (B} Thg apelicant is at likerty te file 3 re%resemtatiea
for stempage of recevery infermed te him by the impugned letter
dated 27-02-96 queting the rélevant citatien im thi@ c*nmectitn.
(¢) If such 3 representatien is received the |department

sheuld dispose of that representatien after serucine the Supreme

Court Judgement keepina in mird that the recevery of evyer a lakh

of rupess causes severe burden en the aegplicant.
(§) The interim erder ®rehikitine the ressenfents from

L2 ahkeve 1B

élspesed of. ;7

{e} Ne cests. [Y\;Q;"#’M#’"’Z:;é/// )
/é(gm (R. BANG ARAJAF)
MEMBER { JUDL. ) MEIMBER{ ADMN.))

f .
\fl:’z,aﬁted : The O1st Feb,l1%ee

spr (Dictated iw the epem ceurt) Bnm “/97/

makine recevery will centinue till his representatien
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